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‘Direction Needed for Regulatory
Remediation of Contamination

Remediation of contaminated land ofien
is preceded by disputes about the scope
of liability for that remediation. Where
Albcrta Environment has acted to
compel site remediation, such disputes
have gencrally manifested themselves
as concerns regarding the choice of
regulatory tools and responsible parties.
Receent decisions have given some
guidance in this area, but are unlikely 1o
be of great precedential value in the
future. Clear direction is needed,
preferably from Alberta Environment as
the reguiator.

Regulatory tools

Under the Environmental Profection
and Enhancement Act ' (EPEA), there
are (wo obvious tools available to
Alberta Environment to require
remediation of contamination. The
most commonly used eption is an
environmental protection order issued
under scetion 113 EPEA to deal with
subslance releases into the environment
(a “substance release EPO”). This type
of order gives the Director, an Alberia
Environment official, the ability to
require any of a wide range of “persons
responsible” for a releascd substance to
take various actions to prevent, assess
and remcdiate releascs into the
environment.”

Ancther tool that can be used by
Alberta Environment to require
remediation is an environmental
protection crder issucd under section
129 EPEA {o deal with remediation of
designated contaminated sites (a
“contaminated sites EPO™). To issue
such an order, a Director must first
designalc property as a contaminated
site in accordance with the provisions
of Part 5, Division 2 EPEA.

The contaninated sites EPO requires a
more formalized and lengthy process
than the substance telease EPQ, but
also offers the possibility of a broader
range of “persons respousible” to
whom an EPO may be issued.’

Practical context

In the nine years since EPEA came
into force, the substance release EPO
has been Alberta Environment’s
preferred tool for requiring remediation
of contamination. Over that time
period, the Department has issued
approximately 100 substance rclease
EP(s, but has not issued any
contaminated sites EPOs and has
designated four contaminated sites
under Part 5, Division 2 EPEA.* The
contaminated sitcs provisions allow for
their retrospective application,” while
such retrospectivity is not explicitly
provided for in the substance release
provisions set out in Pant 3, Division 1
EPEA.

Uncertainty re: option selection
Much of the jurisprudence dealing with
the applicability of substance relcase
EPOs to remediation of contamination
has come about duc to the lack of clear
criteria in EPEA with respect to the use
of these orders and contaminated sites
EPOs. The Environmental Appeal
Board (EAB) has recently dealt with
two appeals sceking to overturn
substance relcase EPOs and have those
ordcers replaced with contaminated sites
EPOs. In both instances, the Director
issued substance rclease EPQOs to
require remediation of longstanding
contamination, while the appellants
argued that contaminated sites EPQs
should have been issued instead.

{Continuad on Page 2)
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The EAB has remarked on both the tack of direct guidance in EPEA with respect to
choices between substance release EPOs and contaminated sites EPOs and the lack of
any apparcnt icgislative intent on this matter.” In dealing with this dilemma, the EAB ha-
found that the Director has a “legal discretion” to issue a substance release EPO to deal
with contamination, with an ability to later convert such an order to a contaminated sites
EPQ in appropriate circumstances.® Unfortunately. fittle guidance is provided to indicate
what might be considered to be “appropriate circumstances”. The EAB has also
expressed concern over Alberla Environment’s strong preference for nse of the snbstance
release EPQ, [caring that the conlaminated sites provisions of EPEA may be rendered
meaningless.” Elfectively, this is the current stale of regulatory affairs and it is likely to
continue witheout express legislative criteria for guidance.

Potential criteria

Currently, there are very limited criteria, mainly policy-based, that could provide
guidance in deciding between the use of a substance release EPO or a contaminated sites
EPO to require remediation. As mentionced previously, the primary precoundition for use
of a contaminated sites EPO is the destgnation ef property as a contaminated site under
EPEA. This requires the presence on a properly of a substance that “may cause, is
causing or has caused a significant adverse effect™.'” The lack of a definition of
“significant adverse effect” leaves the Director with broad discretion in designation of
confaminated sites.

A provinetal guideline indicaics that designation of a conluminated sitc will usually be a
“last resort” tool to be nsed where no other tools arc appropriate.’’ [t discusses some
limited eriteria that may be used by the Director in deciding whether to designalc a
contamingied sile. These include the need to restrict use of contaminated properiy or
products [rom that property, and Hability considerations such as a large number ol
potentially responsible persons, orphan shares or provincial government lability.'?
Unfortunately. the guideline does not specilically discuss the applicability of substance
release EPOs 1o remedialion of contamination,

The EAB decisions referred o above also do not provide ywich guidance on this malier.
In particular. it appears that potendal reirospective application of a substance release EPO
does not have great relevance, as the decision regarding retrospectivity will always be
made on the particular circumislances of Lhe situalion. As well, in most instances,
contamination will be regarded as an “ongoing pollution preblem”™ with suflicieni
clements of prospeciivily to override the general presumption against retrospectivity.'”

1n 1994, a muld-stakeholder advisory commitice made a number of recominendations to
the Minister of Environment on the implemeniation of EPEA’s contaminated sites
provisions.* These recommendations included suggested principles or criteria for
designation of contaninaled sites, the precondition for igsuing contanminaled sites EPQOs.
Many of these suggestions were tiet incorporated inte policy by Alberta Environment:
however, some may be uselul guides for the Director in making a choice between a
substance release EPO and 4 conlaminated sites EPC. One sugecsiion was that a
conlamingied sile be designated in situations where an expanded public participation
process, such as that provided under Part 5. Division 2 EPCA, s required. Given the
broad scope of those provisions, use of a contaminated siles EPO might also be
preferable in situations involving multiple contaminants or persons responsible,
especially where some of the persons ave not easily identifiable or are imable to remediate
the contamination.

Conclusion

The lack of clcar ¢riicria io guide the use of substance reicaze EPOs and contaminaied
sites EPOs {or remiediation crcates chaliznges for partics who nay potengially be involved
with centaminaied properties and for Alberta Environment as the regulator. Without
such guidance, it is difticult for potentiaily responsible partics and their advisors {0 assese
their likely liabuity. While the EAB’s cencern o this lopic has been cleardy cnunciated,
it is properly the role of the regulators and logislatars to establish the guiding principles
for effective use of the regulalory tools, The Minister of Environment’s recent decision
in the Imperial Oif appeal’ is new the subjeet of an application for judicial review.

{Cantinved on Face 81



Agricultural Development and the Loss of Biodiversity in Northern
Alberta

Introduction

Northern Alberta has experienced tremendous growth in
resource development in recent years, including large-scale
forestry operations, extensive oil and gas exploration and
development, and the clcaring of large tracts of land for
agricultural purposes. This has rcsulied in a range of
resource and land use conllicts.

A brief discussion of conflicts between the oil and gas
industry and the agricultural scctor in Northern Alberta was
published in the last issuc of News Brie/! This articlc
examines the conflict involving agricultural development
and the protection of biodiversity on [oresied public lands in
northern Alberta.

Background
This conflict was brought 1o light in a report published by
Alberta Environmental Protection as part of the Special
Places 2000 process.” The report contains a detailed review
of the main human activities and their ecological impacts in
the Boreal Forest Natural Region and states that agriculture
is the most important activity in respect (o
absolute area of habitat Joss and thus a
major contributor to the loss of
biodiversity.

Habitat loss

The canscs of biodiversity loss are
complex and extensive. The main causc of
current and potential concern to northern
Alberta is habitat loss. Habitat loss is
caused by deforestation (usually for crop
production or range improvement for
livestock), habitat fragmentation (often due
to lincar disturbances such as roads and seismic lines) and
drainage and degradation of wetlands for agricultural
purposes. The sale of public lands typically results in
Iiabita¢ loss and needs to be addressed, particularly when
lands of marginal agricultural valuc are involved.

Legal framework

The allocation, use, and management of public land and
resources {e.g., forests, agricultural lands, recreational lands,
mines and mincrals, water, ¢lc¢.} are governed by a wide array
of statulcs and regulations. The most important and general
statuic governing public land in Alberta is the Public Lands
Aet.® The Act provides the legal scheme for management of
Alberta’s public lands through the classification of public
land. administration of land dispositions and grazing
dispositions, and adminisitation, use, and allocation of
provincially owned lands. Although most public land
supports forest production, it also contains watcrsheds,
wildlife habitat, recreational spaces. oil and gas well sites,
agricultural production and industrial development.”

Provincial statutcs and regulations that relate 1o the
agriculture-biodiversity confiict need to be strengthened,
in particular the Public Lands Act (PLA). The Act should
be amended to incorporate a purpose section that mentions
conservation and the preservation of biodiversity on public
lands. Biodiversity should be defined in the PLA. It is also
recommended that gencral provisions be added that set out
the principles, objectives, or standards for the management
of Alberta’s public lands as a wholc.

Far ranging ministerial discretion is also a major problem
with the PLA. The Minister has broad powers to set aside
land for various purposes and to sell public land. The PLA
and regulations should be revised 1o reduce the amount of
ministerial discretion and to increase the amount of public
participation in the disposition granting process.

Where sales of public land occur, there should be some form
of public participation in the process, which is currently
lacking. It is recommended that 2 committee comprised of
government officialg, the gencral public, and non-
governmental organizations be formed that
revicws all proposals for the sale of public
lands.

Conclusion

Il the above relorms are advanced it is
believed that the agriculture/biodiversity
conflict will be diminished and biodiversity
will be preserved. However, at the end of the
day political will is required before many of
these changes can be made. Unless political
will exists to make these changes it is unlikely
that meaningful change will occur and
biodiversity in northern Alberta will continug o be lost.

Note: This article is part of a longer paper, in progress,
which deals with the conflicts involving agricultural
development and resultant loss of biadiversity in northern
Alberta. That larger paper in turn represents one aspect of
a larger project on resource conflicts in northern Afberta
underiaken as part of a collaborative effort between the
Environmental Law Centre and the Canadian Institute of
Resources Law af the University of Calgarv. To oblain
Jurther information or purchase the paper, call (780) 424-
5099 or visit the Cenire s website at www.elc ab.ca.

B Robert Williams
Barrister & Solicitor

See (2002) 172 News Brief§.

Alberta [inviratmeneal Pratection, The Boreal Forest Natural Region of 4therta (Edmaontor:
Alberta Envirnmimental Predectiore §298). This is one of a series of teports

pezpared for the Spacial Placas 2000 Provinel Courdinaling Committes.

' RS.A 2000 c. P40,

See the Alberta Apricutnare, Focd and Rural Pevelopment website at <hitp:ifwww usrie pov.
2b.ca‘publiclan dspuablan 26 hrml=.
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In the Legislature...

Manitoba Legislation

Bill 36, The Drinking Water Safety
Aect, was introduced on June 18,
2002, The Act establishes an
Cffice of Drinking Water and
provides for increased licensing,
rading, nwonitoring and reporting
requirements for water providers
and testers. It also allows for the
establishment of a provincial
database 1o track drinking water
risks and trends.

Saskatchewan Legislation

Bill 1, The Ethanol Fuel 4ct passed
third reading on June 17, 2002 and
received Royal Assent on June 20.
With this legislation, Saskatchewan
becomes the first province to establish
the lepal framework to allow for
mandating an ethanol blend in gasoline
sold in the province,

Federal Regulations

New Aeraf Mining Effluent
Regidations were filed on June 6, 2002
to replace the current Metal Mining
Liquid Effiuert Regulations which
were made on Fchruary 24, 1977
Sections of the new Regulations are in
force as of June 6 with the remainder
of thent coming inlo force on
December 6, 2002,

As of August 15, 2002, Regulations
Amending the Export and Import of
Hazardous Wastes Regulations and
Interprovincial Movement of
Hazardous Waste Regulations are in
force. The new Regulalions are
required as a result of the new
Transportation of Dangerous Goods
Regulations that also came into force
on August 15, 2002,

Alberta Regulations

The Seuth Saskatchewan River Basin
Water Management Plan, Phase One,
Water Allocation Transfers was
approved by Order-in-Conneil
32172002 on June 25, 2002, The Plan
was prepared in accordance with 7he
Framework for Water Management
Planning in Alberia and \he Water Act.
It 15 available from Alberta
Environment’s Information Centre at
whone 780-844-0313.

Cases and Enforcement Action..,

Carmichael et al. v, Directors, Northern East Slopes Region and Central
Region, Regional Services, Alherta Fnvironment, ve: Transdlta Utilities
Corporation. This Decision reports on the issues to be considered at the hearing
ol appeals of an Approval under the Environmental Protection and
Enhancement Act and a Licence issued under the Water Act re: the construction,
operation, and reclamation of a water treatment plant at Wabamun Lake.,

Kievit ef al. v. Director, Approvals, Southern Region, Regional Services, Alberta
Fnvironment ve; Lafarge Canada fnc. This appeal of an Amending Approval
issued re; the conversion of part of the fuel supply from natural gas to coal
resulted in the Board recommending that the Amending Approval be upheld
subjcct to a number of changes. The Minister ordered this be donc on July 8,
2002, See Case Notes, fndividual Citizens Can Make a Difference, this issuc.

Parker ef al. v. Director, Central Region, Regional Services, Alberta
Enviromment re: Peeters and Peeters-Matijsen. This was an appeal of a Licence
issned under the Water Act authorizing the diversion of water for stock watering.
Scttlement was reached at a mediation mecting and on June 4, 2002, the
Minister ordered that the Licence be varied as agreed upon.

FEnron Canada Power Corporation v. Director, Northern East Slopes Region,
Regional Services, Alberta Environment, re. Transdlta Utilities Corporation.
This appeal was of an Approval issued for the construction, operation, and
reclamation of a water treatment plant. The Board dismissed the appeal on the
grounds that Enron was not “directly affected” and that the appeal was not
“properly before the Board”.

A Calgary Provincial Court Judge assessed a penalty of 540,000 (o Allen’s
Treul Fann after the owner pled guilty 1o unauthorized rearing of Arctic char
and unauthorized stocking in privale Gsh ponds. The penalty consists of
$12,300 in fincs and $25.000 which was paid to the Alberta Conscrvation
Association.

A date has been set for the resnmption of a hearing into Glacier Power’s
preposed Dunvegan Hyvdroelectric Project. The joint Alberta Energy and
Utilities Board/Natural Rescurces Conservation Board review panel hearing
resumes on October 16, 2002 in Fairview. The Panel has prepared a list of those
who will be registered parties when the hearing resumes. Other partics wishing
to participate must provide the Panel with evidence of how they will be directly
affected by the proposed development. Any new or additional information was
to have been submitted by September 13, 2002,

A Provincial Court Judge fined Robert W. Weetman $10,000 alicr Weetman
pled guilty to killing 11 bald eagles on his ranch near Williams Lake, B.C. The
money is to go to the provincial Habitat Conservation Trust Fund.

B Keri Barringer, Siaff Counsel
Dolores Noga, Librarian
Environmental Law Cenire

In Progress reports on sclected environmental activity of the legislature,
government, courts and tribunals. A more complete report on these matters can

be obtained by subscribing to The Regulatory Review, a monthly subscription
report prepared by the Environmental Law Centre. To subscribe or obtain
further information eall (780 424-5099 or visit our website at www.cle.ab.ca.




Estate Liability for Contaminated Land

Practically spcaking, what is the liability of an estate as an
owner or previous owner of contaminated [and? Personal
representatives and their lawyers dealing with contamination
will need to consider not only the scope of the regulator’s
power to requirc clean-up by the estate, but also the potentiai
liability of the personal representative and beneficiaries who
inherit contaminated property.

Liability of the estate

Undcr Alberta’s Environmental Protection and Enhancement
Act (EPEA}, the Director {a designated official within the
Department of Environment) is empowered {o issue an
environmenial protection order to a “person responsible” for a
substance that is released into the environment (“substance
rclease EPO7, 5. 113). “Person responsible for the substance”
ig defined to include the owner and previous owners of the
subslance, and any successor to them, An estate could
therefore face clean-up costs where a contaminant is stored or
used on contaminated property. even after the property is sold
or distributed. Where contamination is the result of past usc
or storage by a previous ewner, liability remains possible, but
is less likely. Heowever, a subsiance release EPO issued to
motc than one person is requircd under the Act o impose joint
and several liability,' which may leave a party that was only
minimally responsible to pay the clean-up cosis up front.

A precondition to the issuance of a substance release EPQ is a
finding by the Director of an aclual or anticipated “adverse
effect”, which mcans “impairment of or damagc 1o the
environment, human health or safety or property™

EPEA also allows the Dircclor to designate a site as
contaminated. and then issue an EPQ in connection with the
contaminated sitcs (“contaminated sitecs EPO™ 5. 129},
However, the availability of the morc expedicni substance
release EPO mcans that the Director can require clsan-up
without designating the site as contaminated under EPEA. To
date, the Dircetor has relied exclusively on the substance
release EPO to order clean-up of contamination. Even so,
those dealing with estates should be aware of the possibility
for formal designation under EPEA and the issuance of a
contarminaicd sites EPO.

Once the Director designiates a property as conlaminated, a
contaminated sites EPO can be issued 1o “a person responsible
for the contaminated sites”, which includes the owner and any
previous owner of the land since the contaminant was brought
on-site. Therefore, where a siic is designated as contaminated,
the estate is polentially liable for clean-up costs. and remains
potentially liable even after the property is sold or distributed,
Unlike the substance release EPQ, a contaminated sites EPOQ.
allows the Dircclor to appertion costs among responsible
parties.

A site can only be designited as contaminated where the
Dhrector is of the opinion that 1l contamination has caused. is
causing of may causc a “significant adverse offect”.

Although this term is not defined in EPEA, Alberta
Environment has indicated that this means “an actual or high
prebability of impact which has or could have a severe
consequence on human health, safety or the environment” 2
In addition, even il current contamination on a property does
not meet this siandard, change of usc of the land to a more

sensitive use has the potential to trigger designation in future,

However, the Department has indicated that it will avoid
designation where satisfactory clean-up arrangements can be
made with those determined to be “responsible persons™.
Once approved by the Director, a negotiated or mediated
setilement also ensures that no EPQOs will be issued to the
partics to the agreement. Even once a property is designated;
the Department will encourage continuing negotiations for a
remediation scttlement among those responsible, including the
potential invelvement of a Department mediator.

The Public Health Act also provides for orders to be issued to
any person, including an owner of contaminated land, where
there is a risk of danger to public health. ®

Liability of the personal representative and
beneficiaries -

A substance release EPO or contaminated sites EPQ may also
be issued to “any successor, assignee, executor, administrator,
receiver, receiver-manager or trustee™ of an owner or previous
owner (among others) of the contaminant or contaminated
fand. On a practical level, the Department has indicated that
personal representatives will not be personally liable for
contamination that was present before their taking control of
the property.® Furthermore, personal liability will be limited
to situations where persenal representatives are grossly
negligent or deliberately unlawful in their operation of an
activity or busincss on the property. Otherwise, liability will
be limited to the value of the assets in the estate,

As successors (0 the deceased’s property, beneficiaries also
face potential liability for contaminated land they inherit. If
land is contaminated and no arrangements for clean-up have
been made, soil testing should be considered to establish
bascline data as cvidence that the beneficiary did not cause the
contamination. Such evidence will likely limit, but will not
eliminate, the liability of the beneficiary for any future clean-
up costs. In very serious circumstances ¢lean-up costs can
exceed the value of the property, and, unless a remediation
plan is already in place, disclaimer, or refusal of the gift, may
be advisable.

M James Mallet
Staff Counsel
Environmental Law Centre

A A A0, ¢ E412,2 240,

fhid, s 1)

Alberta Environmment, * Cruidaline fae the Devipration of Comtemirated sitess under the
Envirsnmental Protortion end Eokeeement Ao (Benwnion: Alberta Environment, 20003,
glossary

Tbeef 5.3

ARALZDN, ¢ P35 62

Supranote3,5.1.) 3
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Case Notes

Individual Citizens Can Make a Difference

Kievit v. Director, Approvals, Southern Region, Regional Services, Alberta Environment re” Lafarge Canada inc. (27 May 2002)
01-097,98 and 101-R (Alberta EAB)

This decisien involved an appeal to an amending approval
(approval) issued by Albcrta Environment to Lafarge Canada
inc. in October 2001, The approvat granted Lafarge
permission to change part of the fue] supply from natural gas
10 coal at its cement manufacturing plant at Exshaw, Alberta,
located within the Bow Valley corridor. Nine individuals and
one Coalition submitted notices of Appeal to the Alberta
Environmental Appeal Board (EAB). The EAB accepted
three individual appeals as being dircctly affected, and granted
party status to a citizens group.

issues and recommendations

At a preliminary mecting the appellants argued that any effects
of burning coal should be considered, even if it might
ultimately change the original approval. The EAB agreed that
it could review the amending application and deal with
cnvironmental issues that could directly or indirectly result
from the conversion to coal. The EAB stated that air quality
guidelines sct by Albcrta Environment provided an
approprialc reference point lor its consideration, particularly
with respect to enforcement of the guidelines in locations such
as the Bow Valley corridor. H.is in the corridor where users
place a high intrinsic valuc on the recreational, aesthetic and
ecological values of the arca.’

Sulphur dioxide (SO», was a major concern at the hearing and
{hc appellants’ position was that cxceedences in the predicted
modeling should be dcalt with in the Approval. The Director
had ordercd the approval holder to develop a plan (o reduce
SO, emissions by 25% for consideration by the Director in
June 2005, The EAB concluded that onc [ull vear ol operation
under the new operating system would be adequaic experience
for devclopment of an SO; emission plan, rather than almost 3
vears of operation originally approved by the Direclor. The
EAEB furlher concluded that an additional 6 months would be
sulTicient for the reduction pian to be implemented, with full
implementation by Junc 2003,

The appellants argued that best available demonstrated
technology (BADT) should be a requirement of the Approval.
The EAB agreed and recognized the importance of
implementing a BADT policy when exceedences of ambient
environmental quality guidelines arc predicted. Tt concluded
the approval holder should be required to subinil evidence to
Alberta Environment for defining BADT for the industry,
particularly with reference to 8O, emissions. The EAR
reconunended that this be submitted prior to the application
for rencwal of the approval on May |, 2007,

With respect te monitoring, the appellants expressed concerm
about the time limitations imposed for some monitoring
requircments. The EAB respondcd that it was prepared to rely
on the Director’s discredon with respect to any modifications.
The appellants suggested and the EAB recommended
encouraging all partics to participate in an air quality
management zonc to address the monitoring issues.

With respect to a health and vegetation study, the appellants
proposcd it be completed within onc year of the fuel
conversion rather than March 2004. They also argued (hat the
study should havc been completed before the application for
approval was submitted, although they conceded in their
closing argument that it would be acceptable to do it aficr the
conversion,  The EAB agreed 1o the merit of that argument,
concluded that immediate consuitation with interested parties
shouid begin. and recommended an earlicr study complction
date. before the end of December 2003,

Although the appellants reguested the EAB prohibit the
burning of coal and tires at the samc time, the EAB Ieft this
decision to the Director’s discretion. pending supplementary
information from the approval holder. The EAB
recommended that the Direclor vary the approval to require
studies (on the causes and control of bluc haze) be undertaken
10 later than the May 2007 renewal application, if it remains
an issue. The EAB also reccomimended that Lafarge establish a
complaint ling for local citizens,

Results and Order

As a resull of the effort and commitment of the appellants, the
finai order signed by the Minister of Environment
incorporated virtually all of the recormmendations from the
EAR report, resulling in stricter requirements for the approval
holder’s operations. This is a significant result since it could
lead to stronger standards being set when fulurc applications
arc made o amend existing approvals. Despite the ordered
revisions, some decisions remain at the Dircclor’s discretion,
Not all of the arguments presented by an appellant will
necessarily need to be addressed for them to have a
sutisfactory oulcome, Obtaining directly affected status is
always an important siep, and retaining legal representation
can greatly assisi appetlants in successfully presenting their
casc.

An appellant may not always want to quash a decision in the
appeal process. In (lis casc the appellants were prepared, and
argued for the placement of cerlain conditions they considered
necessary 1o improve on the amended approval. The result hus
opencd up ihe amendinent process as a mcans of setting
potentially strenger standards. and requiring cormpanies to
rescarch and provide evidence of BADT for Alberta
Environment (0 use i future approval processes.

‘Contnued on Page &)



Case Notes

Trouble for Toxic Torts as Class Actions

“Why should we folerate a diet of weak peisons, a home in insipid surroundings, a civele of acquaintances that are not qunte our enemies...7

Whe would want to live in a world which is not quite fatai?™

intreduction
Two recent judicial pronouncements deal a serious blow to
plaintiffs trying to seek relief for toxic torts by way of a class
a::twn. Although toxic teits - where a person is injared by
eXposure to 4 toxic substance {hrough ihe fault of another - are
becoming increasingly prevalent. the system of civil
responsibility is proving less and less adept at dealing with
e, At first glance, iovic wrongs appear well suited to a
class action procceding, since they frequently involve a largs
group of people who bave been oxposed to the same polluiion,

Background
to flollick v Tosparo (Cing' an action was brought 1o
represcnt some 343,000 residonts whic lived in the vicinily of
Toromo’s Keele Valiev landfil Hollick slleged that the
Banadhill iazd been unlawiully emiiling “largs quastitics of
meibans, hydrogen sulphide, vinyl chioride and other joxic
pascs™ inlo the aiv” 1w Pearson v. Frico Lid. the class was io
encoinpass e 20,090 residents of Port Colbsrie, Onaris.’
The plaintifl mainisined that iesoing in the arca had found.
among other things, significant arounts of nicke! and nickel
oxide in the local air and land.” istiy of the
Unvironment confirmed that ati of the nickel contaudnsalion in
the avea came from oie source: the ince refinery that had been
in operation since 1918, snd that i'z:m_emmcd aver 20 RIHIE
ormes of the element over the vears”™ The resudt 03‘ those
veats of exposine was slaimed 1o b

The dMin

extznsive. severe and
espread damage to the physical and emotiong! health and
weil ‘;)C'.H‘l_. of the proposzd ¢lass mepbers as wiell us extensive
Jwinage o their l_scﬁ honics and businesses.™ More
specifically. the contomtnalion we al}»;:g:d {2 have caused
highor ratos of cancer e Lunge discas

The decisions

.ii o ..'Eqi,\ ih Was

nedion te contify tho class action
0z were decided under Oniaro’

ggos A.h.w];,um umfrh,g' el

(“r wre have been r:;r.:c,gfn??“d l‘\' ll“
L ul’sd; o
H rf] dd\.f,‘.‘] s

hoon enacted |

Regond » cndations Cue,g::“ lhul
- action jegislation

3, Omiaric, and

,r\f 3]

il

ecologist Paul Shepard in Rachel Capson’s Silent Spring (1962

In order for a class action to be the preferable procedure it
must be in the interests of judicial economy, access to justice,
and behaviour modification.'” Of these it is the first
advantage of class aciions, (hat of judicial economy or the
efficient handling of the common issnes, which seems to
present the largest stumbling block for mass toxic tort cascs.
Az stated by Chief Justice McLachiin;

Tuming first to the issue of judicial economy, I note that
any comuon issue here is negligible in relation to the
mdividual 1ssues. While cach class member must, in order
to recever, estabiish that the Keele Valley landfill emitted
physical polidtion or neisc pollution, there 1s ne reason to
think thal any poliution was distibuled evenly across the
geographical area or time period specified In the class

ion.

in Juco, Tusiice Nordhicimer echoed this councern with respect
to fc variaiion in contanvinant levels throughout the relevant
geographic arca.

Analysis

The emphasizs on the variability of exposure makes it
extremely difficudt to arguc that fisture toxic tort cascs should
proceed as ciass acions. [{is bard to imagine a fact patiem,
excepd for the ons-time toxic spill, where pollution will be
“distributed evenly across the geographical arca or time
period”. Jt should be noled, however, that these decisions are
not out of line with other jurisdictions. In Jrco, Nordheimer J.
cited approvingly U.S. duthonuc‘c that had rejected class
acticns on similar grounds.'®

Those cases are important becanse they highlight the inability
ol the o1t law to deal wilh modern environmental wrongs.
Assuming the trath of the alleged facts in these two cases, the
residenis of Pert Cotborne and Keele Valley would suffer
frean higher ineidences of cancer and respiratory illnesscs; go
t0 the hospital more often; have a lower lifs expectancy: lose
significant amounts of woney in depreciated property valuc,
and night not be able to werk. These would be real, tangible
uijuries cansed by the fault of another, vet those injured would
face significant chailenges in making their individual cases.

Establiqhing & cavsal '.nuc betwoen polluer and injury is not
casy intoxic tori cases.'” Long latency periods, multipie
dcfondanis, and discascs that may have muliiple causes make
it defficult to prove thai “bul {or” the dofondant’s tortious
canduct 7o njury woild have occarred,

iContinued on Page 81
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[Direction Masded for Regulatery Remediation . . Continued from Page 2

It is possible that the courts may ultimaiely provide some
guidance in this area or take a decision that spurs the regulators
and legislators to do so.

B Cindy Chiasson
Fxecutive Director
Environmental Law Centre

Note:  The Environmental Law Centre will begin a two-vear
praject in January 2003 that will involve a legal review of Alberta
lenw related to brownfield development (development of previously
contaminated properties that have been remediated) and will
result in development of a law reform brief and consumer fact
sheet. This praject will be undertaken with the generous support
of the Alberta Real Estate Foundation. For more information
about this project, contact the Cenfre at 1-800-66]-4238 or
elcdelc.ab.ca

! B.8.A 2000, c. E-12.
: Thu term “person Tesponsibie™ is defined n s. 10t} EPEA.

? ‘e applicable definition for contuminated ses FPOs is that of “person responsible for the
contarninated site™, set out in section 1071(c) EPEA.

information gathered Fom the Ervitonmental Enforcement Histoneal Search Servics,
Frvironmental Law Centre.

- Swpranols | ats 123

¢ R MetColl. Fromtenge fne. (2001) 44 CELR. {N.5.) 209 (Alberta EAR), hereinaler “MoColl-
l'rantenac™ and tmperiad Gif and Devon Extates f.4d. v. Director, Enforcement mnd Monitoring, Baw
Region, Regional Seevices, Alherta Environmenz, re: Imperial Od Lad (2] Mav 2002) 91-062-8
(Alberta EAB), hersinafter “lnperial Cl™

MeCal-Frontenac, ibid. at 227 and Imperial Qii, thid. at 17

Tporial O, mipra note 6.
MeColl-Frontenac, supro nols 6,
- Supranote 1at s 125010,

" Cusdeline for the Desrgrarion of C

d Sftas under the Environmental Protoction and
Fudrarcerment Aot (Edmuontim: Albevts Eovironment] April 2000 at 1
ihid. ot 2.3, .

Sz MeColl-Frontenac, supra nolc & al 229 und Imperial O, stpra note 6 al 31 for discussion of the
prospeciave slement of oo contamimation.
{ Sites g tation Advigary Croug (inwnton Albe b

Rer Fations of the O
Covironmantai Protection, 1994].
Tmperiad QU sipra note 6.

(Trout-e for Taxic Torts . . Continued from Page 73

By closing the door on class actions one more avenuc of
redress for the oxic tort victim is barred.

B Regan Morris
Research Assistant
Environmental Lavw Centre

(2002342 CELR. 26 (5.0 [heruinafter Hoflick].

Thid. at para 5

(1% July 2002) Toronte 01-CT-G12023 CF (Onr. Sup. CU) [heteinafler fresl.

Fhed, at paras. §-15.

Thid. gt pagas, Funed 13,

Tired. at para. 3.

Thid. at paga. 14,

5001992, ¢.8,

Aliz. Heg. 390598, . 42,

Western Canadian Shopping Centres fne v Dutton. [2001] S 102 46

Albertg Law Reform [nsunite, Class detions, Fiarf Kepars No. 85 {Edrmonton: Alberta Law
Fefonn Institute, 2600)

Supranote 8, 5. SCTKakR(E)

fhid,, s, SUTHA).

Hollick, stipra note | at para. 27

fhid atpara 32

Trien, mupra notz 3, Ak para. 120

E L. Hughes el al., Environmentat Law aad Poliey, 273 cd. (Teronter Cmond Mentgomery.
HURR] At 101

EMNWVIRONMENTAL LAW CENTRE NEWS BRIEF

‘The ELC is looking for lawyers
interested in environmental law.

The Environmental Law Centre (ELC) is looking for lawyers
who would be interested in referrals on environmental law maltters.

The ELC iz an Edmonton based charity that is committed to
providing high quality lcgal services in covironmental and natural
resources law. Our clients can range from the general public, to
non-governmental organizations and the business community.

We regularly receive questions (over 200 in 2001) that run the
gamut of environmental law topics: from air quality to water
rights.

Due to restrictions imposed by our funders, our in-house lawycers
cannot provide legal representation for our clients. When the necd
does arise we try to refer our clients to lawyers who have
cxpericnee or interest in the ficld. Unfortunately our referral
network 15 not exhaustive, and 1o some extent we cannot always
offer our ciicnis the best information on who to contact for
representation. In an effort to expand our current referral system
we are trying to locate lawyers across the province that may be
interested in taking on clients with covironmental law concerns.

An cxtensive background in cnvironmental law is not required, but
a keen interest in the field certainly is. We think that the more
diverse and complete our referral list is, the better our clients will
be served.

Il you are interested in the possibility of receiving referrals on
environmental law matters please contact James Mallet at (780)
424-509% (Edmenton arca) or 1-800-661-4238 (Alberta toll-free)
or by e-mail at jmalletidiclc.ab.ca. You can also visit our websile al
www.clc.ab.ca.

{Individual Citizens Can Make a Difference . . Conlinued fom Page 8)

The issue of the timing of health studics in the application
process was also brought to the forefront. Tt is hoped these
results will provide encouragement to other individuals and
groups who wish to protect ecologically and recreationally
significant arcas in the Rulure, and provide inceative for them
to keep trying.

B Keri Barringer
Staff Counsel
Environmental Taw Centre

Kiewit ek al v, Dwrector, Aporovals, Sauthern Recios, Reaiond! Services, Aiberts
Envirormzat re; Lafarge Canads Inc, (27 May 20023 01-097, 099 and 101-R (Mberta
EAB) at 8,



Environmental Law Centre

Donors - 2001

The Envirgnmenial Law Centre extends its
gratitude to those individuals, companies and
foundations that made a financial contribution
to support the Centre's operations in 2001,

They are:

BENEFACTORS - $5,000 +
Alberta Law Foundation

Alberta Real Estate Foundation

Daw Chemical Canada Ine

Iucks Unlimited Canada

Fdmontoen Commmity Lottery Board
TransCanada Pipelines Lirmted

Wastern Econoraic Diversification Canada

PATRONS $2,500 - $4,599
Austin §. Nelson Foundation

BF Canada Energy Company

Fraser Milner Casgram

Luscar Lid,

FPetro-Canada

TELTR

PARTNERS $1,000 - $2,499
Alberta Pacific Forest Industnes Inc.
Canadian Hydre Developers, nc,
Judith Hanebury, Q.C.

MNexen Ine,

Suncor Enerpy Foundation
Synerude Canada Lid,

ASSOCIATES $500 - $999
Garry Appelt

City of Edmonton — Asset Management & Public Works

Conoco Canada Resourses Limied
Field Atkinson Perraton

forne Filch

v avid Ho

Homald Kruhlak

Lucas Bowker & White

[.etha MacL achlan

Mactapggart Third Fund

Iennis Thomas, (.00

Nonna Tingley

FRIENDS $250 - $493
ATCOLtd

Ackroyd, Fiasta, Roth & Lay
Chevron Canada Resaurces
Cindy Chiasson

Keith Ferguson

Femar Environment Inc.
Arlene Kwasniak

Alagtair R, Luvas

Michael LI Morin, Q
ChHT Wallis

CONTRIBUTORS $125 - $249
Anomymous

Taul Tdwards

Tebra Lindskoog

Frank Liszczak

I3 Consulting Inc.

Mature Conservancy ol (Canada
Chiflon 2. O Brien

Lir. Mary Richardson

Shores Belzil

Walentine Volvo

UPTO §128

Beresh Depoe Cunninghatn
Michae] Callihoo

Crerald Delarey

Thomas Dhckson

Alhert Doberstein

Dr. William Fuller

U bdary Griffiths

{irnup 4 Secuntas {{anada) Limiled
Thamasine Irwit:

1. Derek Johnson

Andriana Lapchuk

Red Deer River Naturahsts Socioty
Kim Sanderson

Tan Taylar

Unitzd Way af Calgary — Donor Chnice Program

Administrative Penalties

The following administrative penalties ovcr $1,500 were issued
under the Environmental Protection and Enhancement Act since the
last issue of News Brief:

$2,000 to Ainsworth Lumber Co. Ltd. operating in Grovedale,
for contravening their Approval to operate the Grande Prairie
wood processing plant by submitting the 2000 Annual Industrial
Wastewater and Runoff Report late.

$7.000 to Fimritc Qilfield Services Lid. operating a used oil
storage facility in Saddle Hills County, for failing to meet the
design requirements of their Approval and failing to
immediately report a contravention of the Approval.

$3,000 to Pace Industrial Refrigeration Limited of Calgary,
operators of a dairy product processing facility that uscs an
ammonia bascd refrigeration system, for improper disposal of
waste on or into the bed and shore of the Bow River, without the
agreement of the owner of the land. The penalty was assessed
under s.173 of the Envirommental Protection and Enhancement
Act,

$3.000 to Shiningbank Energy Ltd. opcrating in the Municipal
District of Brazeau No. 77 for late submission of and/or failure
to subinil somc reports as required by their Approval to operate
the Berrymoor sour gas plant. The penalty was assessed under
5.213(¢) of the Environmental Protection and Frhancement Act.
$3,500 to Taurus Exploration Ltd. operators of the Whitecourt
sour gas processing plant in Woodlands County, for
contravening their Approval by failing te submit some reports.
This failure viclated $.213(e) of the Fmvironmental Protection
and Enhancement Act.

$2.000 to Suncor Energy Inc., operators of the Simonette sour
gas plant in the Municipal District of Greenview No. 16, for late
submission of its Manual Stack Survey Report. The penalty was
asscssed under s.213(c) of the Emvironmental Protection and
Fnhancement Act.,

The following administrative penaltics over $2.000 were issucd under
the Public Lands Act and Forests Act since the last issue of News Brief:

$3.027.50 and $500. to Husky OQil Operations Limited of
Calgary for unauthorized nse of public land and contravening
terms and conditions of their lease in violation of s.48(1) and
49(1) of the Public Lands Act.

$5,090.76 10 Canadian Superior Energy Inc. of Calgary for
unauthorized use of public land contrary to 5.48(1) of the Public
Lands Act,

$4.228.88 to Olympia Energy Inc. of Calgary for unanthorized
use of public land in violation of 5.48(1) of the Public Lands Act.
$17.751.85 also (o Husky Oil Operations Limited of Calgary for
unautherized usc of public lands in violation of s.48(1) of the
Public Lands Act.

$15.443.60 to Calling Lake Lumber Co. Ltd. of Athabasca for
unauthorized harvesting of timber in violation of 5.10 of the
Forests Act,

SFiE SAMIN FRINID MY THINIWNDIANS



EMWIRONMENTAL LAW CEMTRE NEWS BRIEF

The Environmental Law Centre Welcomes New Staff Counsel

Keri Barringer

Keri Barringer received her law degree from the University of Calgary and was adiniticd to the Alberta and Northwest
Territorics Bars in 1997 After articling in Yellowknife, she worked in private practice in Calgary prior to joining the
Environmental Law Centre in May 2001. Ms. Barringer holds a B.Sc. in Environmental Studies from the University of
Winnipeg, and a Masters in Natural Resource Management from the University of Manitoba.

Her current initiatives at the Environmental Law Centre include participating in air quality management and standards
review, natural use trail designation, and assisting the public with environmental law issucs such as municipal
development and environmental appeal processes. Ms. Barringer is an executive member of the Environmental Law
section of the Canadian Bar Association, Northern Division.

James Mallet

James Mallet reccived his law degree from the University of Alberta and was admitted to the Alberta Bar in 2002, After
articling 1n Edmontou. he joined the Environmental Law Centre as staff counsel in July 2002,

He has worked for the Quebec Department of Environment as a nature guide and translator, and for the ELC as a summer
student. Mr. Mallet holds a B.A. i Historv from Oberlin Colicge and 2 M. Mus. from Rice University.

Mr. Mallet’s current focus areas at the Environmental Law Centre include jurisdictional 1ssues. municipal
iand use and redevelopment issucs, and private prosecutions under environmental legislation.



- Practical St

IStuff

By Regan Morris, Research Assistant, Environnmental Law Centre

Release Reporting Requirements

In a society increasingly dependant on a
myriad of chemical products, the
control and regulation of toxic
substances is of paramount importance.’
According to Justice La Forest of the
Supreme Court of Canada: “Whgther
viewed positively as strategies for
maintaining a clean environment, or
negatively as measures to combat the
evils of poliution, there can be no doubt
that these measures relate to a public
purpose of superordinate importance” ”

Fundamental to modem toxics
legislation is the requirement to rcport
when substances are released into the
environment. This way, further damage
can be averted and remediation can get
underway as soon as possible,
Voluntary reporting is also scen by
Alberta Environment as the cornerstone
of its enforcement and compliance
system, for without the knowledge of a
spill, it is exiremcly difficult for the

department to do iis job. For this reason,

the department enforces reporting
requirements stringently, It is far better
for somecone who has released a
substance to report it than to face a
scrious penalty for failing to do so,

There are both provincial and federal
requirements {o report the release of
toxic substances. Both jurisdictions
have legislation of a general nature
governing the release of toxics and
more specific legislation for certain
substances.

Alberta legislation

The provincial regime is governed by
the Environmental Protection and
Enhancement Act (EPEA)® and the
Release Reporting Regulation.” The
Release Repuorting Guideline provides
additional information on how Alberta
Environment will interpret and apply
ihe legislation.”

Under the ZPFA. “the release ol a
substance into the environment (hat may
cause, is causing or has caused an
adverse clfcel” must be reported.”

“[Aldverse effect” is defined broadly,
and the onus is on the “persen
responsible” (defined in EPEA} to
detcrmine whether the release could be
damaging. An oral report must be filed
as soon as the person responsibie has
become aware or should have become
awarc of the release. A follow-up
written report may also be required.
Besides having to report to the
responsibie authorities there is also a
duty to notify members of the public
“directly affecled” by the release.’

Other speeific requirements are sct out
in the Release Reporting Regulation.
Some substances regulated by the
lederal Transportation of Dangerous
Goods Act, 1992° (TDGA) must be
rcporied fo Alberta Eavironment as well
as to federal authoritics. The Release
Reporting Guideline adds that small
rcleases of substances that may not on
their own cause an adverse affect must
be reported il they are part of a number
of such releases whose cumulative
effccts may be damaging.”

Some substances, like those regulated
by the Gil and Gas Conservation Act'”
and the Dangerous Goods
Transportation and Handling Act,"
have their own reporting requirements
as set ont within the applicable
legislation and are not subject to the
EPFA requirements.'” Also, releases of
explosives and radioactive materials
regulated by the 772(:4 do not have 1o
be reported to provincial authoritics, but
only te the federal Department of
Transport.?

Federal legislation

At the federal level, under the Canadian
Environmental Protection and
Iinhancement Act, 1999'* (CEPA) the
release of substances listed on the List
of Toxic Substances'” or prescribed in
the regulations must be reporicd 1o
federal officers.'® Similar to provincial
requirements, there is also a duty to
notily affected members of the public."”
Currently there are just over 50
substances listed as toxic under CEPA.

For certain substances (i.e. vinyl
chloride and pulp and paper mill
effluent), administrative authority has
been transferred to Alberta
Environment'® and application of the
CEPA requircments suspended in
Alberta.

If a substance is released into an aquatic
cnvirenment it may trigger a reporting
requirement under section 38(4) of the
Fisheries Act'” if it is a “deleterious
substance” (vis & viy fish habitat).
“Deleterious substance” is defined in
the Fisheries Act.

Other federal legislation, like the
TDGA, may contain other reporting
requirements for substances. As noted
above, some 7D(A substances may
have to be reported to both provincial
and federal authorities.

Conclusion

Viewed as a whole, the lcgal
requirements to report the relcase of
potentially toxic substances may seem
coniplicated, not to mention mundane,
but they do indeed serve a purpose of
‘superordinate importance’. The duty
they impose on all of us to treat the
release of chemicals into the
cnvironment seriously should not be
taken lightly.

' This urticle will refer o “toxic substances™ as amy substance

that has the pokential to cause harm to human health o the
etvwronment, rather than to how “toxic™ may be defined in
certain legislation.

R v. Hvdro-Ouebec, [ 19%7] 3 S.C.R, 213 at paca, 85 Where a
nurrow majorty of the Supreme Court upheld provisions of the
Canadign Envir ! Fs Fon Aef as a valid exercise of
{he federal criminal law poswer.

TOREA 2000, ¢ E12,8s 110-111.

* Alta. Rep 117/93.

Alberta Environment, Kelease Reporting Guideline
{Edmonton: Alberta Environment, 2001), The Guidelips cun be
ohtained oniine at

<hltp:ifwww.gov.ab caenviprotentistandardsfindex kD>

¢ Supranote 3,5 E10(1).

7 Bupranote 3,5 [1O 1b-(e).

RO 1 P .

* Swprancie Sat2.

" REA 2000, 6 0-6.

RS A 00, ¢ -4,

"2 Releare Reporting Regulation, supra note 4, 5. 2(a).

" Thid s 26

R 1999, ¢ 33,

™ Ihid, Scho 1

% fhid, 55, 95-97. See ulso ss. 179, 163, 201, and 212

T thid, s 05 ).

" atherea Equivalercy Urder, 3.0.R./94.752.

¥ R.SL108S, 6 F-14.

=

§ 5N JHULNT D AN T IMANOEIAN



ENWIRCMMENTAL LAW CENTRE MF WS BRIEF

_ Ask Staff Counsel

Industrial Activity on Crown Land and Trappers’ Compensation

Dear Staff Counsel:

I am a trapper licensed to trap on
public land north of Edmonton.
Last year an oil and gas company
put a cut-line through my trapping
arca, damaging my traps and
other trapping equipment. The
company said proper notice was
given, and that 1 should have
removed my equipment in time.
Can I be compensated for my lost
equipment? I am also concerncd
about the effects of the company’s
activities on animal populations
and my fur harvest.

Sincerely, Marten Katcher

NOTE: This column does not
address treaty or other aboriginal
trapping rights.

Trappers are granted permission to
trap specific areas of Crown land
under registered [ur management
licenses, which arc issued by Alberta
Sustainable Resource Development,
Fish and Wildlifc Division. The
Wildlife Act and Wildlife Regulation
establish procedires for the licensing
of trappers, and standards and
practices for trapping in (he
province.

11 is common for Crown land to be
subject to multiple and potentially
conflicting uses. Wherc industrial
activity is permitted on Crown land
that is also a registered {fur
management area, there is a potential
for damage to traplines, trapping
equipment, fur-bearcrs and their
habitat.

In response (o trappers’ concerns, the
Alberta Trappers” Association, Alberta
Environment, and certain companies
and industry associations have
established and maintain the Alberta
Trappers’ Compensatien Program.
The Program is provided for ina
Memorandum of Understanding
(MQU), an agreement that, with an
attached policy & procedures
document, sets out the expectations and
comumitments of the parties involved.'

The MQU provides that it is the
responsibility of industry to make “a
reasonable effort” to notify trappers
10 days prior to commencement of
the activity. There is no indication as
to what is considered “reasonable”,
but “personal contact is preferrcd,
backed up by written
documcntation.”

Oncc notified, it is the trapper’s
responsibility to cither move any
equipment ot other trapping assels,
or to notify the company to work out
a solution. Any negotiations depend
on the goodwill of the trapper and
the company- the MOU does not
require the company to changg its
plans.
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Where a company fails to provide
notice, or (ails to make a "reasonable
cffort” to do so, the MOU requircs
the Tosses sulfcred by the trapper to
first be discussed with the company
involved. If there is no settlement,
the trapper ¢an bring a claim before
1he Trappers’ Compensation Board
{“thc Board™) through the Fish &
Wildlife Divasion.

While the Board can compensate
trappers for losses due to forest firc.
arson, theft and vandalism, the Board
is not ablc 1o compensate trappers for
direct losses such as yours.
Furthermore, no Board compensation
is available for losscs from
temporary disruptions or long-term
loss of livelihood unless a
responsible contpany cannot be
identificd. 1t is also important to
note that a finding by the Board that
the trapper is entitled to
compensation {rom a conpany Is not
lcgally binding on the company - it is
a recommendation only.

There is nothing preventing you
from suing the company instead
of filing a claim with the Board.
Furthermore, if vou bring a claim
beflore the Board but are not
satisfied with the result, you are
still entitled to bring a civil action
before the courts. However, time
limits apply 1o civil actions, and
if you decide to file a claim with
the Board before suing you
should consult a lawyer to
determinc the applicable
deadlincs.

Government, industry and the
Alberta Trappers’ Association
are currcntly negotiating a
revised MOU regarding trappers’
compensation, Trappers like
you, as well industry and
regulators, could benefit from
clearer commifments on regquired
notice to trappers.

© Mernorandum of Understanding Coneeming the
Administration ufthe Alberta Trapper
Compensation Progran (1998} and Alberta
Trappers’ Compensation Program Pelicy &
Procedures {1998). These dosurnents are available
trirengh the Alberts Trappers” Compensation Board.

Ask Staff Counsel is hased on actual
inquiries made fo Centre lawyers.

We invite vou fo send us your
requests for information c/o Editor,
Ask Staff Counsel, or by e-muail at
elcielc.ab.ca. We caution that
alihough we make every efforr to
ensure the accuracy and timeliness of
staff counsel responses, the responses
are necessarily of o general nature.
We urge our readers, and those
relying on our readers, to seek
specific advice on matters of concern
and not (o rely solely on the
information in this publication.

Prepared by:
James Mallet
Staff Counsel




