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Wanna Buy Some Hot Air? A Brief
Legal Ovetview of Greenhouse Gas

Emissions Trading

One option being considered as a toel in
reducing greenhouse gas (GHG)
emissions and meeting Canada’s
reduction target if the Kvote Protocol is
ratified is emissions trading. Both the
federal and Alberta governments have
indicated clear interest in pursuing
GHG emissions trading as an important
part of any effort to reduce domestic
GHG emissions. However, many do
not clearly understand emissions trading
and its significance in relation to GHG
reduction and climate change. This
article will discuss this matter, together
with related legal i1ssues.

What is emissions trading?
Simply put, emissions trading is a
mcans of using market forces to
encourage emissions reductions.
Commenly, emitters are allocated
permits that allow them to emit a
specific level of pollutants. Emitters
that can reduce their cmissions below
their allocated levels will be able to sell
any ¢xcess permits to those who may
find it more cost-effective to purchasc
these permits rather than implement
their own ¢mission reduction measures.
The philosophy underlying emissions
trading is that these trades of emissions
permits will ultimately achieve
emissions reductions at a lower total
cost than simply imposing regulated
reduction levels for all emitters.

Why is emissions trading
significant to climate change?
The Kyota Protocol (the Protocol)
specifically provides for emissions trading
as a means (o be used by countries lo
achieve their GHG reduction targets
agreed to under the Protocol.’ The
Protocol contemplates transfers of
“emyission reduction units” between
Annex | countries, subject to certain
conditions set out in the Protocol.?

It also provides that the parties to the
Protocol will develop a sysiem for
emissions trading, including
requirements for verification, reporting
and accountability.” This points to the
ultimate development of an
international system for GHG
emissions trading if the Protocol is
ratified.

GHGs are particularly amenable to
emissions trading, as their
environmental effects are global, rather
than localized. As such, GHG
emission reduction in any part of the
world will provide an environmental
benefil in relation to climate change
generally. This reinforces the potential
for GHG emissions trading on an
international basis.

What laws would be required for
emissions trading in Canada?

A complicating factor in establishing a
Canadian system for GHG emissions
trading is the fact (that constitutional
authority for environmental matters is
shared between the federal government
and the provinces. Due to this split
jurisdiction, the optimum situation for
development of a domestic GHG
emissions trading system would be a
cooperative undertaking between the
federal government and the provinces,
as it is unclear which level of
government might have authority to
create and administer a trading system
without cooperation of the other level
of government. Ultimately the
constitutional authority for creation of
emissions trading systems will depend
in large part on the legal
characterization of such a legislative
scheme *

(Continued an Paga 2)
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[Wanna Buy Some Hot Air. . centinued from Page 1}

Both Alberta and the federal government have legislative provisions that would enable
them to develop emissions trading systems, The Environmental Protection and
Enhancement Act enables Alberta’s Minister of Environment 1o establish programs and
measures for the usc of economic and financial instruments and market-based
approaches, including emissions trading. However, this must be done in accordance with
regnlations; there currently are no provincial regulations enabling the creation of
emissions trading systems.’

In the federal arena the Conadian Environmental Protection dcr, 1999 enables the
Minister of Environment to create guidelines, programs and other measures for ECOnonic
instruments, including systems of tradeable units.® However, the Minister is obliged to
offer 1o consult with provincial governments on these matters. The Ministcr may proceed
to act 60 days after making such an offer if it is not accepted; the Act is silent as to the
Minister’s options should a provincial governmeni agree to consult but not agree with the
federal approach.” Relatively detailed enabling powcrs are prowded under the Act 1o the
federal Cabinet to make regulations creating trading systems.” The Act also provides the
Minister with what is effectively an cmergency regulation power in relation to established
trading systems.’

Some other considerations

It is likely that an clfective Canadian GHG emissions trading system will require the
participation and cooperation of both the federal and provincial levels of government.
The strong indications from the Kyafo Proiocol of the likely creation of an international
emissions lrading system and the role of the federal government in ensuring the
implementation of international obligations point lowards thc necessary involvement of
the federal government in development of a Canadian trading system. However, the
provinces will also bave a very televant role to play in developing such a system.

An important element of any GHG emissions trading system will be credibility and
transparcncy of the system. Given the lack of understanding by much of the general
public of climate change as a whole and public mistrust of government, indusiry and
financial markets, there is likely to be skepticism on the part of the public as to the actual
value and environmenial efficacy of an emissions trading system. It will be important to
have a trading system that is based in law rather than policy, with strong enforcement and
significant penalties for non-compliance. Such a system should also include means o
control and minimize the possibilities ol fraud, such as third party audits or other
verification of credits, A scientifically supported basis for caps on emissions will also be
relevant in creating a credible GHG emissions trading system, while a system which
reduces the capped level of emissions over lime will aid in achieving ultimate GHG
reduction.

One important matter 1o keep in mind in relation to GHG cmissions trading is that a
trading svstem will not be the sole tool for achicving GHG reductions. GHG emissions
trading must be considered by governments and likely participants in suite with other
reduction options. This is especially refevant for those sectors that are unlikely to be
covered by an emissions trading system, for cxample, transportation or individual fossil
fuel use.

M Cindy Chiasson
Fxecutive Director
Iovironmental Law Centre
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Alberta’s Water Strategy

Early in 2002, the Alberta government announced a
consultation initiative called “Water for Life: Alberta’s
Strategy for Sustainability™,

The province invited Alberlans to participale in what
they hope will be a comprehensive consultation process
leading to the creation of a water management strategy
that identifies short, medium and long term actions.

Alberta Environment made available information
packages for all of these interested plus distributed hard
copy workbooks on water management. An electronic
interactive workbook on the “Water for Life” website
was also available,

There were 15 Alberta public consultation meetings
over the course of March, 2002. These consultations
were organized so the government could learn, through
participant fcedback, more about existing water
knowledge, evaluate current water use and strategize
for the future. The examination and evaluation of water
in Alberta emphasized the quantity of water in Alberta
along with incorporating a review of the water quality.

The need for Alberta to devise a water strategy is based
upon the current knowledge that existing water supplies
are rapidly being strained by growth in municipalities,
industry and agriculture. Cycles of drought have also
taken their toll and the threat of climate change always
lingers. Water quality has become an issue since the
recent events in Walkerton and North Batileford.
Objcectives for Alberta’s “Water for Life” initiative are
the development of healthy sustainable ecosystems;
sale, rehiable, secure drinking watcr; and effective water
managemen.

The firgt phase of the “Water for Life” program was the
idea stage. This was a gathering ol ideas from a small
diverse group of Albertans. The next phase was the
comprehensive outreach and consultation process. The
consuliation process involved requesting Albertans to
complete the “Walcr for Life” workbook - both hard
copy and electronic. The government also consulted
1,000 Albertans by telephonc.

The information gathered by the government was
conipiled. In May 2002, a summary of the “Water for
Life” consultation was released. The initial response
from the survey comes as no surprise. Albertans want
clean drinking water, pollution and contamination-free
waters, no industrial or agricultural growth where there
is not enough water, and planning for the future.

Albertans also said “no” to diverting water from onc river basin
to another. As aresult of the survey being so definite with
respect 1o river basin water diversion, the government of Alberta
officially rejected water diversion from one river basin to
another. Albertans also did not support encouraging companies
to build or manage private water storage facilities.

The survey also madc it clear that Albertans will not support
further allocation of water if it harms the environment. The
basic message that came through the survey response is that
Alberta cannot sacrifice the environment to scrve economic
interests. Albertans were unanimous in their belief that water is
a precious resource and survey results bolstered calls for more
detailed information and support for the mapping of Alberta’s
ground water supply. Another urgent issue that was raised is that
of the petroleum indusiry’s practice of injecting fresh water into
oil and gas wells to boost production, In 2000 some 206 billion
litres of fresh water were injected inte wells, In the year 2001
the amount of fresh water injection increased by 273 billion
litres. The trend of such dramatic increases of fresh water
injection is alarming,

Phase 3 of the program was a two-day forum hosted by the
Minister of Environment in early June. There were
approximately 100 delegates with a variety of interests ranging
from conscrvation to industry. They met to review the ideas
raised in the Phase 2 summary. Their mission was to condense
the survey responses into concise and clear action items. The
Alberta government plans to act upon the action items and
translate: them inte a strategy for maintaining a sustainable and
safe water supply.

B Lun Zaharko
Staff Counsel
Environmental Law Centre
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In the Legislature...

Federal Legislation

The Canada Foundation for
Sustainable Development
Technology Act came into force on
March 22, 2001. The Act received
Royal Assent on June 14, 2001,
The Minister of Natural Resources
was designated as Minister for the
purposes of the Act and the
Foundation for Sustainable
Development Technology in
Canada as the foundation for the
purposes of the Act.

Alberta Legislation

Bill 3, the frrigation Districts
Amendment Act, 2002, was introduced
into the Legislature on February 27"
and passed second reading on March
5™ The Bill introduccs a number of
amendments to the Act and is intended
10 “accommodate small-volume watcr
users who wish to use walcr without
the necessity of obtlaining” a water
licence.

Bill 202, the Environmental Profection
and Frnhancemeni (Clean-up
Instructions) Amendment Act, 2002
which was introduced on February
28", passed sccond reading on March
4% and passcd Committee with
amendments on March 18". The
amendmcnt stales that the Director
“ghall” issue inslructions concerning
the restoration of an area when a
release has been reported under 5.110.
The amendment also introdnces the
requirement for a comprehensive
review of the Act every ten years.

Federal Regulations

As a result of the new Fransporiation
of Dangerous (iuods Regulations,
scheduled to come into lorce on
Angust 15, 2002, the Department of
Environment is proposing new
regulations. The new regulations will
govern the interprovincial transport of
hazardous waste and introduce an
amendment to the export and import of
hazardous waste. The Interprovincial
Movement of Hazardous Wasie
Regulations arc scheduled to come into
foree on August 15, 2002. Proposcd
Regulations Amending the Export and
Import of Hazardous Wastes
Regulaticns arc also scheduled to

come into force on August 15™.

— In Progress —

Cases and Enforcement Action. . .

An Alberta Provincial Court Judge sentenced the Quarry Ridge Golf Centre Lid.
of Fori McMurmay to a $10,000 fine after the Centre pled guilty to violations of
their License under 5.142(1)(c) of the Water Act. Half of the fine is a creative
sentence for constructing holding ponds 1o provide storage capacity for the golf
course during dry months.

An Alberta Provincial Court Judge sentenced the University of Calgary to a
$150,000 fine after the University plead guilty to the release of ammonia gas

from the ice-making plant at the Olympic Oval in June 1999. The release was in
violation of 5.98(2) of the Environmental Protection and Fnhancemern det. Of

the $150.000 penalty, $75,000 is a creative sentence order under whick a trust

account is to be ¢stabtished to fund the creation of a multi-media teaching toel
for ice-based facility safety by November 1, 2003.

An Alberta Provincial Court Judge assessed the City of Edmonton with a
penalty of $200,000 after the City pled guilty to one count of vielating their
approval under s.213(e) of the Environmental Protection and Enhancement Act,
The charge relates (o failing to immediatcly report the release of untreated
sewage from the Rossdale Pump Station into the North Saskatchewan River.
The asscsscd penalty consisted of a $5.000 fine, $5.000 to repay Alberta
Environment for the costs of the investigation, and a creative sentencing order
valucd at $190,000 to go to the University of Alberta Civil and Environmenial
Engineering Department 1o fund a university study on possible aliernaie uses for
ity waste walct,

A class action suit on behalf of all certified organic grain farmers in
Saskatchewan was filed in the Court of Quecn’s Bench in Saskatoon on January
10, 2002. The action against Monsanto and Aventis sccks compensation for
damages caused by their genetically engincered canola and seeks to prevent
Monsanto from introducing genetically cngincered wheat into Saskatchewan.
An application brought by Monsanto and Aventis on April 16, 2002 asking (o be
rclieved of their obligation Lo fiic defences was denied. The statement of claim
and lurther information is available on the website at <www.saskorganic.com/
oapf htm=>,

On May 7, 2002, the Sierra Legal Defence Fund submitted a formal complaint
1o the Commission for Environmental Cooperation asserting that Canada, i.e. the
(cderal government, is failing to ¢fTectively enforce the pollution prevention
provisions of the Fisheries Act and of the Pulp and Paper Effluent Regulations
against pulp and paper mills in Quebec, Ontario. and the Atlantic Provinces.

The Commission Council will review the complaint and may direct the
preparation of a factual record.

B Koeri Barringer, Staff Counsel
Dolores Noga, Librarian
Frvirommental Law Centre

T Progrers reports on selected environmental activity of the legislature,
government, courts and tribunals. A more complete report on these matters can §
be obtaincd by subscribing to the Regulatory Review, a monthly subscription

report preparcd by the Environmental Law Centre. To subscnibe or obtain
further information call {780) 424-5099 or visit our website at www.cle.ab.ca.




Enforcement of Environmental Appeal Board Recommendations
and Natural Resources Board Decisions

This article addresscs the question that is often asked regarding
the enforcement powers related to Environmental Appeal Board
recommendations and Natural Resources Conservation Board
decistons. Ofien we are most interested in hearing the outcome
of a Board decision or recommendation, but we do not know
how any of these final decisions or conditions are monitored or
enforced. The material below captures the law on this subject
and provides some insight into rcgulatory enforcement powers.

Powers of the Environmental Appeal Board (EAB)
The powers of the EAB are limited in most cases to making
recommendations to the Minister of Environment. Within 30
days of completion of a hearing of a matter referred to the
EAB under s. 91{(1)(a)-{m) of the Environmental Protection
and Enhancement Act' (EPEA) or 5.115(1)(a)-(i), (), {m)-(p)
and (1) of the Water Act > (WA), the EAB must subimit its
report and recommendations to the Minister.” The Minister
then makes the final decision and may agree with, vary or
rcject the EAB’s rccommendations. The Minister may make
any direction or order necessary for the purpose of carrying
out the decision.*

With respect to appeals submitted under s. 91(1)(n)-(o) EPEA,
which address Direclor’s decisions reparding administrative
penalties or requests for confidentiality, or s. 115(1)(j), (1) or
(q) WA, the EAB has final decision-making authority and is
requi{ed to submit a writicn decision on the matter within 30
days.

Alberta Environment’s “Compliance Assurance Principles”
cutline a choice of enforcement responses that are available
depending on the circumstances of a particular case.® The
purposes of the responses are to remedy, dcter, and punish an
offender. Possible responses include remedial orders, written
warnings, administrative penaltics, cancellation, suspension or
removal of authorizations, and prosecutions. Alberta
Environment decides which responsc is appropriate in each
individual situation, and operates under the enforcement
provisions of Part 10 EPEA,

Powers of the Naturai Resources Conservation
Board (NRCB)

The Natural Resources Conservation Board (NRCB) has
jurisdiction te determine whether a proposed development that
is the subject of an application is in the public interest, Under
s.2 of the Natural Resources Conservation Board Act” (the
Act), the Board reviews projects that will or may affect natural
resources in Alberta to determine if they are in the public
in{crest, having regard to the social and cconomic effects of
the projects and the effect of the projects on the environment,
Under the Act the types of projects subject to an NRCB
review include resource-based projects such as forestry and
recreational related applications, for which an environmental
impact assessment has been ordered by the Environment
Minister,

Sectien 9 of the Act gives authority 1o the NRCB., with prior
authoerization of the Lieutenant Governor in Council, to granl
an approval on any tcrms and conditions it considers
appropriate, but does not dispense with the requirement that
any other required licence, permit or other authorization be
obtained for a reviewable project.  Tf an application is
approved, any terms and conditions imposed by the NRCB are
stated in its decision reporl. The NRCB may apply to the
Court of Quecn’s Bench for a restraining order to enforce an
order or dircction made or issued by the NRCB.® Also, the
NRCB is authorized with the approval of the Lieutenant
Governor in Council to “take any action and make any orders
and directions that the Board considers necessary to effect the
purpose of this Act”. * This suggests the NRCB has far
reaching jurisdiction, however there arc no provisions in the
Act or related regulations which give the NRCB the authority
to act as an ongoing regulator, or to ensure implementation of
any of the conditions il attaches to an approval.

Interaction between the NRCB and EPEA

Within the context of the Act, the NRCB may impose
conditions that require approval holders to establish the
satisfaction of conditions to ongoing regulatory agencies.
Regulaters under other legislation such as EPEA, for example,
are in a position to imposc ongoing regulatory requirements
upoa project operations and to monitor and inspect the
activities of the NRCB approval holders. Alberta
Environment has ongoing regulatory jurisdiction and
considerable enforcement powers. Imposing terms and
conditions which must be completed to the satisfaction of a
regulatory body is a means by which the NRCB compensates
for its jurisdictional limitations.

if the NRCB becomes aware of a situation where a condition
of an approval is or may be contravencd, it would normally
discuss this with the appropriate regulatory authority, Alse,
under the authority of EPEA, the Director must consider any
applicable written decision of the NRCB including all of the
NRCB’s suggestions and recommendations, prior to making a
decision whether (o issue an approval. Evidence that was
heard before the NRCB may also be considered. A Director’s
decision may be subject Lo appeal to the EAB, and if the
NRCB conducted a hearing or review, there may be
limitations placed on the appcals that may be heard by the
EAB,

Recent changes to NRCB powers

There is one final note with respect to the recent changes to the
Agricultural Operation Practices Act'” (AQPA), ¢ffe ective
January 2002. Under AOPA, the NRCB has the responsibility
for approving all applications and cxtensions regarding
intensive livestock operations and for inspecting and cnforcing
the standards and conditions set out in its approvals. The
NRCB may issue enforcement orders regardiess of whether or
not a person has been charged or convicted in respect of a
contravention, if it believes that person is creating a risk to the
environment or an inappropriate disturbance, or contravening an
approval, registration or authorization of the NRCB.
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The Conflict Between the Oil and Gas Industry and Agricultural
Landowners - the Major Issues and Some Legal Recommendations
to Resolve it

Introduction

Northern Alberta has expericnced iremendous growth in
resource developmicnt in recent years, including large-scale
forcstry operations. extensive oil and gas exploration and
development, and the clearing of large tracts of land for
agricultural purposes. Along with this beom have come
scrious and pervasive resource and land use conflicts such as
those involving the petroleur and forestry scctors’, conllicts
between upstream and downstream waler users, conflicts
between aboriginal peoples and resource development, and the
conflict involving agriculturat development and the resnltant
1oss of biodiversity. These conflicts arise because the same
land is in demand for different purposes, and one land use is
not compatible with other uses of the same land or somechow
impinges on the uses of adjacent or nearby land.

The conflict involving the oil and gas industry and the
agricultural sccior 1s the most well documented and most
familiar o Albertans. 1t has received a considerable amount
of public atlcnition in recent years partly as a result of a scrics
ol acts of vandalism directed at oil and gas facilities in
northern Alberta, One need only logk to the recent publicity
given to the conviction and incarceration of agricultural
landowner Wiebo Ludwig for vandalism (o petroleum
facilities in northern Alberta and the muerder of oil-executive
Patrick Kent by disgruntied iandewner Wayne Roberts.”
Many obscrvers are of the view that the problems between the
oil and gas seclor and landowners wili only increase unless
steps arc laken o remedy the situation.

Issues

The range of issues lving at the hearl of the conflict arc
extensive. Howcver, the main ones concemn surlface and
subsurface land disturbance caused by ol and gas
development; loss of agriculiural Iang; degradation of
groundwater and surface water supplics; human and animal
health issucs (particilarly as a resull of sour gas installalions
and faring); inadegnate research; legislative and regulatory
problems; the lack of regional planming; inadequate
comnunication and poor public relations; cumulative clffects
issues; monitoring and operational problems; and enforcement
issues. A detailed account of these issues is far bevond the
scope of this article. Imstead, o will concentrate on a few
legistative and regulatory reforms that nvight be instituted to
decrease the problems between the two scelors,

fineral rights disposition

If can be argued that the oil and gas rights dispostiion
process Ties at the hean of the many problems that exist
between the oif and gas indusiry and the agriculiural sector.

This disposition of nghts involves both the issuance of rights
to the subsurface mincrals and the issuance of access rights to
the land surface, or surface rights. A major issuc that is
consistently raised by critics ol the o1l and gas regulatory
regime is that the procedurc for granting mineral rights 18
fawed.

The provincial Crown Mincral Disposition Review Commitice
(CMDRC) is responsible for initially reviewing all proposed
mincral rights dispositions and then providing
recommendalions 1o the Minister of Energy. It is the only
formal institution for reviewing the issuance of mineral rights
before they are submitted to the Minister. [t has been argued
by some that the end point of the disposition issuance process
- an operating well - is virlually certain once mineral rights are

The CMDRC is made up of governmental represcoiatives
from Alberta Energy, Environment, Agricnlture, Community
Development, Municipal AfTairs and Sustainable Resource
Development.  Although the concept of having a commitiec
madc up of representatives from all relevant government
departments 1s desirable there are inherent problems with
limiting its composition 0 government representatives since
it does not allew public inpul al the initial critical moment of
the rights dispesition process for a resource that is publiciy
owncd. From a public telations perspective alone public
participation and input at this stage is highly desirable. The
present closed process should be opened and cxpanded.
Currcnily, the Chair of the CMDRC requests comments fromn
its members and various agencics concerning parcels of land
and then develops recommendations on whether the parcel
should be offered for disposition. T the CMDRC decides o
offer the parcel it must also decide whether it should be
offered with or withow restrictions.

It is recommended that the memibership of the CMDRC be
broadened to inclode members of the gencral public as well as
representatives from non-governmental organizations. This
would give the CMDRC more credibitity and allow diverse
opinions 10 be considered from all stakcholders at this very
critical preliminary stage of the approval process. 10is also
recommended that the Energy and Utilitics Board's
membership on the CMDRC be reexamined anud reconsidered
in light of iis legislated role as an objective regulator.
Although there is no reason 1o believe that ifs participation on
the CMDRC is not objective, its participation may give some
an impression of bias and lack objectivity, which is not
desirable. Tn addition, it is also suggested that the CMDRC
allew presentations {oral or writica) by landowners who may
be adversely afTected by the approval. A more open hearing
process involving an expanded CMDRC weuld allow
concerns 1o be reviewed belore the mineral rights are granled.

(Cont.rasd cr Fage 33



Case Notes

EAB Penalty Reductions Don’t Add Up

Bumswest v. Direcfor, Enforcement and Monitoring, Bow Region, Regional Services, Alberta Environment (March 20023, 01-090-D {(EAB)

The Environmental Appecal Board has recently given a new
criterion for evaluating administrative penalties: confusion.
Indeed, “considerable confusion among Alberta Environment
employees. .. resulting in miscommunication and an
unacceptably long delay” caused the Board to reduce the
administrative penalty issued 1o Burnswest Corporation and
Tiamat Envirommental Consultants, The Board reduced the
$3.500 penalty for treating more than 10 temmes of hazardous
waste without an approval to $1,000.% TIn fact, Tiamat land
treated over 460 tonncs of hydrocarbon contaminated soil
without being anthorized by Alberta Environment.

Background and Decision

Exactly who knew what and when is not entirely clcar, The
weeks immediately preceding and following Tiamat’s treatment
of contaminated soil were full of miscommunications.
According to Alberta Environment, Tiamat was told twice
before it began that it would require an approval, while Tiamat
said it did not know and was following standard practice.
Tiamal stopped ils operations after officials from Alberta
Environment visited the sitg, but when Tiamat tried to
cooperate, it seems that the departinent was not ¢xactly sure
what was required of them either, Letters to Tiamat from
Alberta Environment made refercnce to a “registration” being
needed. Tiamat then filled out an application for a registration,
only 1o be told scven months later that it was the wrong form.

In its decision the Board did not make it ctcar whose story il
believed. For the Board what did matter was that both partics
knew some sort of statutory authorization was needed. The
Board was clear that whenever there is uncerlainty the onus is
on the interested party to conduct “deliberaic and clear
discussions with Alberta Environment on a course of action™,
For Tiamat Lo have proceeded without an approval in the face of
thig uncertainty was an offence for which an administrative
penalty was justified, regardless of whether Alberta
Envirenment was confused as well.

Analysis

When conflicts arise over adminisirative penaltics, the Board
has the final say, and can vary a penalty in any way that a
Director could.” Besides errors in calculating the base penalty,
reasons for vanation can include factors such as cooperation,
mitigation allempts, a history of non-compliance, or “any other
relevant factors™ .’

In previous cases the Board lias only reduced the Director’s
assessment duc to problems with the base penalty calculation or
for failure 1o account for the offender’s good behaviour.”
Indeed, Burnswest is the first time that the Board has gone
beyond the standard critcria like mitigation and cooperation.
Although the Board did follow its traditional analysis by
examining and modifying some of the factors mentioned above,
it also reduced the penalty because of Alberta Environment’s
behaviour: namely (i} its confusion about legislative
requirements. (ii) the “grossly unrcasonable”™ delay in the
approval process caused by this confusion, and (i) the seven
months it took the Dircctor to asscss the penalty and issuc a
preliminary notice.

In this author’s opinion, the Board’s decision makes practical
sense. The approval and enforcement divisions at Alberta
Environmeni might be separated administratively, but this does

not give the Department an excuse to be equivocal and confused

about the statutory requirements.” Tndeed, “i]n providing
direction regarding (he regulatory scheme, Alberta Environmeni
shou!d speak with onc voice.”® This is sound advice for the
department, as it will ensurc a better-run regulatory regime.
Also, the Board in effect has killed two birds with one stone: by
upholding the penalty an offender has been punished for not
following the regulatory process, and by reducing the penalty in
this way Alberta Environment is scnt a message of reform.

Despite the positive practical effects of the Board’s decision, ils
reasoning for reducing the penalty docs not add up. First,
Tiamal knew that they required some sort of statutory
autherization and they proceeded without one. Surcly their
actions cannot have been any less willful becausc they werc not
sure of the precise regulatory details. The mixed signals that the
Board denounces only came after Tiamat had knowingly broken
the rules. To reduce the penalty for this subsequent confusion
fatls to recognize Tiamat’s blatant and willful disregard for the
regulatory rcgime. Secend (and in much the same way), the
fact that Tiamat’s subsequent approval process took a long time
is not in any way logically connected to the prior offence and
should also not affect the assessment of the penalty. Perhaps
admonishing Alberta Environment for its cumbersome
administration is justifiable, but stretching the penalty system in
order to do so is not. Third, it is unclear why the Board decided
thal seven months is too long for Alberia Environment (o muke
a preliminary penalty asscssment, given that the regulations
allow up 1o two years.” By reducing the penalty for (his reason
the Board has effectively rewritten the regulation. What's more,
this new time constraint might cause Alberta Environment to
rush its investigations or even reconsider issuing a penalty
altogether.

The problem scems to be that the Board's reascning is founded
more on a desire to right an administrative wrong than to ensure
administrative penalties are logically calculated and assessed.
Their attention, perhaps, was oo focused on Alberta
Envirenmcent’s poor behaviour and not enough on the other
issues at hand.

B Regan Morris
Research Assistant
Environmental Law Centre

Franpwest v. Lireclor, Enforcement und Manitoving, Bow Region, Regionad Services, Hberia
Ermviromment (March 2002), 01-090-17(F. 4 B.) ol para. 67 {hereimufter Brarrewaest].

: This is a violation of 5. 81 of the Fmvirenmental Frotectios and Erfiotcement Act (R.8.4. 2000, ¢ E-

12), nanely wnducking an activity without an approval when itis requived Ly tegulation 1o have one.
Under s. 5(1) and Schedule 1, Division Ha) of the 4esvities Desigpation Regubation (Alta. Rep.
211740 treatang rmane: thas ton tonnes of busardous wasts per momnth at a fived freeidity reqiures an
approvil. Durng the heanig thers was some dispude as to whether Trmwt's operation sven el
under this definifior, but the Baard did et unatyse the e foroughlby.

Supra ool 1 at para. 47

Erviy { o and Enll
Ledmirdstratfve Peaalty Regmdarr

Ack. s YBIT)(a).

L Alta, Reg 14393 5 342,

Hewdn Qiffield Maintenarice Lid . Director, Enforcement and Monitoring LDivivian, Alherte
Envirnmmental Protection (Aprl 1989), 25-247-1 (ILAB Y, Hewpror dwateon Bl v, Divector of
Follution Control, Alherea Envronmerdal Protection (me 13573, 97.001 (K A B.)

This is, m essence, what the Dieetor offared as an excuse at the hearmy

St nobe 1, afpary S5

Seprea nole: 5,5, 313
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Action Update

CASA Working on Management System for Electricity Air Emissions

Earlicr this year, the Clean Air Strategic Alliance (CASA), a
multi-stakcholder organization that develops air quality
management plans for Alberta, began work on the
development of a management approach for air cmissions
from Alberta’s electricity sector. The CASA elcctricity
project team, a group made up of representatives from
government, industry and non-governmental organizations, is
carrying out a broad review of air emissions related to the
electricity scctor, with a goal of recommending a management
system for those cmissions to the CASA Board of Directors in
Tune 2003. The Environmental Law Centre has
representatives participating on both the project team and the
Board of Dircctors. The Alberta government has indicated
that it witl make use of the CASA recommendations in
devcloping new post-2003 air cmission standards for the
electricity generation sector.

' Project team work

The goal of the CASA clectricity project team is to develop an
air emissions managcment approach, including standards and
performance expectations, for Alberta’s electricity sector.
Tasks that the team will be dealing with over the course of the
next year include recommending approaches for management
of priority air emissions and reduction of greenhouse gas
cmissions; application of these approaches to new and cxisting
electricity generation facilities; and requirements for
nionitoring, reporting and “compliance mechanisms”.

Significance of this initiative

The electricity sector has been a focus of atiention in Alberta
in recent ycars, beginning with the deregulation of the sector
in the late 1990s. Alberta Environment issucd new air
emisston standards for ¢clectricity generating facilities during
2001; the province intends that these standards apply to the
sector until 2005. It is also expected that the federal
government and the Canadian Councii of Ministers of the
Environment will be bringing new standards related to
electricity generation inlo clfect within the next lew years.

The significance of potential cnvironmental effects of
electricity generation in Alberta were highlighted in the recent
decisions of the Energy and Utilities Board (EUB) on
expansions of two coal-fired generation facilities southwest of
Edmonton.” Environmental issucs considered by the EUB
included the need for a wide range of monitoring for various
parameters, the potential effects of cmissions on human and
animal health, and the timing by which new emission
standards should apply to the cxpanded facilities.” Many of
these issues will be dealt with by the CASA electricity project
team in the course of its work.,

Opportunities for public input

Prior 1o approval of the electricity project team, concerns were
raised at the CASA Board of Directors regarding the
involvement of alfected stakeholders and the general public.

As a result, one of the project team’s tasks is to develop a
strategy and action plan for communications and consultation
with stakeholders and the public. Interested individuals and
groups can obtain an information package from CASA by
calling (780) 427-9793 (in the Edmonton area) or 310-0000
(elscwhere in Alberta). As well, a wide range of information
is available through the Internet at www.casa-electricity org.
Through that site, it is also possibic to sign up for regular
progress updates and provide input on the management of air
cmissions from the electricity sector.

A point to consider

An important question in the matter of management of air
emissions from Alberta’s electricity sector is how the province
will deal with timing the application of new emission
standards to existing generating facilities. The EUB clearly
indicated in ils decisiens on the clectricity generation
expansions that it felt that “grandfathering” of the facilities
was inappropriate and that any new electricity-related
environmental standards should apply to all generation
facilitics as those standards are enacted. Howcever. il will take
some cffort and the cooperation of Alberta Environment to
ensure that electricity generation facilitics are not
grandfathered.

Alberta Environment is responsible for issuing operating
approvals 1o eleciricity gencration facilities in Alberta. The
approvals contain terms and conditions on emission levels that
must not be exceeded by these facilities. Howcver, Alberta
Environment’s powcr 1o amend approvals on its own
initiative, to strengthen emission standards (or example, is
subject 10 certain limitations under the Environmental
Protection and Enhancement Act® The standard lengih of
approvals under the Act is icn ycars‘.s , thus without eitlicr the
ability 1o amend those approvals or the incorporation of new
electricily emission standards in regulations, many electricity
generation [acilities in Alberta would effectively be
grandfathered with respect to new emission standards. This
matter is one that bears serious consideration by the CASA
clectricity working group and Board of Dircctors and merits
pointed questions from stakeholders and the general public.

B Cindy Chiasson
Executive Director
Environmental L.aw Centre

“Elesteity praject”, onling: Clean Air Strategic Alliance <http:/fsow casabams orzéelzelricily?
mdex asp (dale acvessel: 27 May 2002).

2 Epcor Generation Inc. and fipeor Power Dhawlopment Corparation, 490-0MW Generar Power
Flant Expasgion (11 December 20010, Decision 200 1111 (Alberta Encrgy and Dlilsties Boant;
applicalion 2001 173; Fronsdlta Energy Corporation. WH-MW Kecpiiils Power Plans
Expangion (12 Fehruary 2602), Decisiun 2002-014 (Alberta linergy and Liilities Board)
Application 2040200
See “Electrivily Generation fxpansion Sparks Many lssues™ (20027 17:§ Mews Brief § atpoh for
a e detailed discussion of the two ELTR decizions on electricity peneration axpansion.

# R.8.A. 2000, ¢, E-12, 5. 7U(3).

Environmental Frotection and Erb (A

I i) Regtlation, Alta. Reg. 118/53, 5.7



{The Canflict Between the Of and Gas Industry . . continued from Page 6)

Environmental impact assessment

Legislative changes are required if the above recommendations are to be
impiemented. It is recommended that the provincial government institute
legislative changes that would codify the CMDRC’s new role and expanded
involvement in the granting of mineral rights. These changes could be
incorporated into the Mines and Minerals Act > and its regulations.

Environmental Law Centre
Donors - 2001

The Environmental Law Centre extends its
gratitude to those individuals, companies and
foundations that made a financial contribution
to support the Centre's operations in 2001,

They are;

BENEFACTORS - $5,000 +
Alberta Law Foundation

Alberta Real Estate Foundation

Dow Chemical Canada Inc.

Ducks Thnlimited Canada

Edmonton Comtmunity Loltery Board
TransCanada Pipelines Limited

Western Eeonomic Diversification Canada

PATRONS $2,500 - $4,999
Austin §. Nelson Faundation

EF Canada Energy Company
Fraser hilner Casgrain

Luscar Ltd.

Petro-Canade

TEILUS

PARTNERS $1,000 - $2,499
Alherta Pacific Forest Industries Ing.
Canadian Hydra Developers, Tnc.
Tudith Henebury, .0

MNexen Inc.

Suncor Energy Foundation

Syncrude Canada Ltd

ASSOCIATES $500 - $999
Garry Appell

City of Edmonton — Asset Mansgement & Public Works
Conoco Canada Resources Limited
Field Atkinson Porraton

Lorne Fitch

Dr. David Ho

Frnald Enihlak

Lucas Bowker & White

Letha MacLachlan

Mactaggart Third Fund

Drennis Thotnas, Q.C.

Daonna Tingley

FRIENDS $250 - $499
ATCO Ltd,

Ackrovd, Piasta, Roth & Day
Chevron Canada Resources
Cindy Chiasson

Keith Ferguson

Femer Environment Ine.
Atlene Kwasniak

Alastair R. Lucas

Michaet L.J. Mann, Q.C.
CUff Wallis

CONTRIBUTORS $125 - $248
Anonymous

Paul Edwards

Diebra Lindskoog

Frank Liszezak

IGM Consulting Inc,

Mature Conservancy of Catada
Clifton D. O'Brien

Dr. Mary Richardson

Shores Bel=l

Valentine Yalva

UP TO §125

Beresh Depoe Cunningham
Michael Callihoo

Gerald DeSotey

Thomas Dickson

Alhert Doberstein

12r. Wilham Fuller

Dir. Mary Griffiths

Group 4 Securitas (Canada) Limited
Thornasine Trwin

I Derek Johnson

Andriana Lapehuk

Red Deer River Naturalists Society
Rim Sanderson

Jan Taylor

Uited Way of Calgary - Danor Chowce Program

Tt is also recommended that the environmental review function of the CMDRC
be recvaluated, revised, expanded, and strengthened. This review process has
been criticized for being “at most a very general assessment of the potential
environmental impacts of mineral developments”,*

It is also recommended that changes be made to regulations under the
Environmental Protection and Enhancement Act (EPEA).” The drilling,
construction, operation or reclamation of il and gas wells are expressly
exempted from the requirement to undergo an environmental impact assessment
under Schedule 2 of the Environmental Assessment (Mandatory and Fxempted
Activities) Regulation.® Only certain oil and gas developments are subject to a
formal environmental impact assessment process under EPEA. Tt is
recommended that “the drilling, constrmuction, operation or reclamation of an oil
or gas well” be removed from Schedule 2 of the Regulation. This would at least
allow for the possibility of an environmental impact assessment, which is not
currently the case.

Note: This article is part of a longer paper, which deals with the conflict
between the petroleum industry and the agricultural sector in northern Alberta,
That paper in turn represents one aspect of a larger project on resource
conflicts in northern Alberta undertaken as part of a collaborative effort
between the Environmental Law Centre and the Canadian Institule of Resources
Law at the University of Calgary. To obtain further information or purchase the
paper, call (780) 424-5099 or visit the Centre s website af www.elc.ab.ca.

W Robert R.G. Williams
Staff Counsel
Environmental Law Centre

For an in-depth analysis of this conflict see M. Ross, Lego! and Instimtionas! Responres to Conflicts Involving the Oif and Gar
and Foresiry Sectors, Oucasinnal Paper #10 (Calpary: Canadian Institute of Resources Law, University of Calgary, 2002),
Fur an excellent acount of this conflict the reader is refomed to A Nikiforuk, Suboters: Weibo Ludwig ‘s War Agains Big Oif
(Toronte: Macfariane Walter & Ross, 2001).

REA 2000, 0. M-17.

Spwa pote 1at 12,

R.EA 2000,c E-12.

Errvi { Mandatory and Exempited Activities) Reguiarion, 8.F_ 111793, Schedul 2, paragragh (&), which
states [hat “the dnilling, construction, operation of reclamation of an oil or gas well” is an activity that is exempt from an

eny tal impact

7 Ibid., Schedule 1, paragraphs {nyand (g).
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(Enforcement of Environmental Appeal Board Recommendations. _ . cohtinued from Page 5} EL C N .
— New Website

The NRCB may also apply 1o the Court of Quecn’s Bench
for an order directing compliance with an enforcement order,
Scction 35 AOPA authorizes enforcement action when a
person operates without the proper approval or registration.

;.4:;.9

B Keri Barringer
Staff Counsel
Environmental Law Centre

T RS.A2000,ck12 The Environmental Law Centre is pleased to announce the
L o launch of its now website at www.elg.ab.ca. The staff and
: Eﬁﬁ :i :j;g?f;.)' Board of Directors _ot_" the EI}\» ironmental Law Centre

¢ {Alberta Tiwironment, Edmonton, 20003, encourage you to visit our site to see our new look and

; READGCNS take advantage ol the new features thai aliow you to

v, fbidatsz purchase publications and subscriptions, make donations

a B8A2000, 0. A-7, as amended. R N
and order Environmental Enforcement and Wellsite

Reclamation searches on-line. The Contact Us link on the
site also allows users to submit comnents or questions
regarding the sitc or any of the Environmental Law Centre
programs,

Administrative Penalties

The following administrative penaltics of $4,000 or over were issued under the Environmental Protection and Enhancement Aot since the
last issue of News Brief:

$4.,000 to Husky Oil Operations Lid. operating in Killam, for late submissions of Monthly Air Emissions reports.

$6,500 to the Buffalo Lake Metis Settlement Association of Boyle for contravening their Approval (o operate a Class 11
water treatment plant and a Class I water distribution system. The contraventions included failing to have a certified
operator supervising the facility, failing to take corrective action in consultation with the Regional Engincer, failing to
immediately report the decrease of free residual chlorine below specified lcvels, and failing to compile Monthly Production
Reports on a daily basts.

$10,500 to the County of Newell No. 4 for contrav ening their Approvals to operate three watcr treatment plants and water
distribution systcms within the County. The penalty was assessed under s.213(e) of the Act and has been appealed to the
Environmental Appeal Board.
"$10,500 to Samson Canada Ltd. operating in the Municipal District of MacKenzic No. 23 for contravening their Approval
to operate the West Bassett Lake sour gas plant. The contravention included late submission of reports, release of SO,
during normal plant operations, and failing to immediately report their failure to submit a report. The penalty was assessed
under s.213(e) of the Act.

The following administrative penalties over $1,400 were issued under the Public Lands Act and Forests Act since the last issue of
News Brief:

$1.450 to Redwood Energy Ltd. of Calgary for unauthorized use and centravening terms and conditions of their lease in
violation of s.48(1) and 49(1) of the Public Lands Act.

$2.117.30 to Ken Cowles of Mullwrst Bay for unauthorized timber harvest operations in violation of s.10 of the Forests
Aet.

$7.500 (o Buchanan Lumber of High Prairic for contravening terms and conditions of their timber dispesition contrary to
8.100(b) of the Timber AManagement Regulation.

$9.000 to Talisman Energy Inc. of Calgary for contravening terms and conditions of their licence of eccupation in violation
of 5.49(1) of the Public Lands Act.

$26,550.40 1o RI-Dale Trucking Sand & Gravel of Alder Flats for unauthorized use of public lands in violation of 5.48(1)
of the Public Lands Act.




Practical St

uff

By Bill Kennedy, General Counsel, Natural Resources Conservation Board

Update from the NRCB - Agricultural Operations

The changing face of agriculture and
the associated intensification of the
livestock industry have prompted
considerable public aticntion. With the
amendmennts to the Agricultural
Operation Practices Act ' (AOPA)
coming into effect on January 1, 2002,
the Natural Resources Conservation
Board (Board) is now responsible for
the regulation of confined feeding
operations (CFQs) in Alberta. The new
process provides that the Board assumes
responsibility for the approval of the
siting and the design of both new and
expanding CFOs, as well as
enforcement of the requirements for
both new and existing facilities over
their operational lives.”

About the Board

The Board is an independent, quasi-
Jjudicial regulatory (ribunal. created in
1991 to provide a venue for the
independent public review of natural
resource developments, Prior to the
recent Iegislative changes, the Board
mandatc was focused on larger tourism,
forestry, water diversion and mining
projects.” The Board is charged with
ensuring that the development off
Alberta’s natural resources only takes
placc in a way that ensures that the
public interest is protected.

Like all tribunals the Board is a creature
of its defining legislation; it operates
independently of government. As one
cxample of that independence, a Board
decision to deny an application lor a
proposed development cannot be
ovcriurned by government. As an ¢xpert
quasi-judicial tribunal. Board Members
must be able to bring to their positions
significant expertise in the arcas under
their jurisdiction as well as no bias, real
or perceived, towards any one position,

Applications and decisions

There arc two [evels of decistons under
AOPA. At the first level, approval
officers and inspectors make decisions
on applications and compliance issues.

As decision makers these individuals
exercise the discretion required by
AOPA and issue written decisions and
reasons for each application and
enforcement order. At the second level,
& Board panel may hear a review of the
approval officer’s or inspector’s decision
at the request of an eligible party.* The
cvidentiary part of any hearing is opened
by the approval ofTicer or inspector
presenting their decision and answering
the questions of all eligible parties and
the Board panel. The Board and the
approval officer have no
communications refative to individual
applications outside of the actual hearing
in order to preserve the faimess and
transparcncy of the process.

The Board has well defincd information
requirements for all types of
applications. In addition, the Board has
worked in conjunction with Alberta
Environment and Alberta Transportation
to establish a single window to the
regulatory process. In considering any
application, the Board process will notify
all potentially affected municipalities and
interested regional health autherities in
order to facilitate their early involvement.
Information requirements are drawn
from the legislation and are designed to
protcct public healih, the environment
and the intercsts of the community, while
maintaining the oppoertunitics for
sustainable growth in the agricultural
scctor. Through AOPA, decisions
rclated to CFOs will be applied
consistently throughout the province;
however, having a more cffective
application review and approval process
will not be particularly uscful if there is
not also an effective means of ensuring
that both new and existing CFOs are
actually built and operated according to
the new requircrients.

Compliance and monitoring

The Board has been given the mandate
of cnsuring that facilitics meet the
requirements set out in the Board’s
decision and AQPA, as well as
meeting the requirements of any pre-
existing municipal approvals,

Commencing on January 1, 2002, the
Board has been phasing in its
compliance and mouitoring capability
and is continuing 10 design and
document many aspects of that process.

In the first 5 months of operation, the
Board has received over 200 calls
regarding approximatcly 150 separate
agricultural operations. The majority
(80%) of the complaints has been from
the public, with 16% referrals from
other agencies and 3% notifications by
the producers themsclves about
potential non-compliance.

Site inspections werc prioritized based
on the polential severily and risk
assaciated with the activity. During the
first quarter, site inspections were
completed for 120 of the 150 operations
and in all but 15 cases the files were
resolved. This either involved gaining
agreement and timely action from the
producer to bring the operation into
compliance or determining that the
facility was in fact in compliance and
advising the complainant of the same.
Board inspectors issued 15 enforcement
orders o agricultural operators during
this time period.

The Board is confident that through
resuelis such as these, it will demonstratc
to the public that operators are now
being held accountable for consistently
respecting and meeting the province’s
standards. The hope of the Board is that
this will go a significani distance
towards reducing some of the conflict
that has recently surrounded Alberta’s
livestock industry. The Board is
committed to making this process work.

R5.A. 2000, ¢ A.7.

Municipalitizs considercd develomuent appleasions from
confined feeding operateons submiltacd ;i to Dezemiber 31,
wnnl,

Natyral Resvwrces Conservation Bogrd et B S.4. 2000,
€. -3

b all cascs the agricultural operator 15 an efipdle parly.
ADPA provides for approvals, regsstrations, athonzations
and enforeement ordzrs, Eligibility to participate varies
dependent o the type of application.
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~ Ask Staff Counsel

Oil and Gas Exploration on First Nations Reserves

Dear Staff Counsel:

An employee of an oil and gas
exploration firm has come to visit
our nation and she is asking if her
company could do some oil and
gas exploration on our reserve.
Could you tell me what laws apply
to oil and gas exploration on First
Nation reserves in Alberta? What
approvals, if any, are required?

Sincerely, Myna Kase

Dear Myna:

Federal and provincial laws apply to
oil and gas exploration on reserve
land in Alberta,

Federal jurisdiction

The federal government has
constitutional authority to make laws
regarding “Indians and lands reserved
for Indians™. The federal Indian Oil
and Gas Act and Indian Oil and Gas
Regulations, 1995 arc the primary
federal laws governing oil and gas
exploration on reserves. [ndian Oil
and Gas Canada (I0GC), a division of
the federal department of Indian and
Northern Affairs Canada, works with
band councils to adminisicr oil and
gas rights on reserve lands.

To carry out oil and gas exploration
activities on 4 rescrve, a company
requires an exploratory licence. The
application for the exploratory ticence
is made to the Excculive Director of
10GC, with a copy of the application
provided to the band council. Dclails
of the application requirements are set
out in sections 6-9 of the Iadian Ofl
and Gas Regulations, 1995, An
important application requirement is
certification that the applicant has
provincial authorization to carty out
oil and gas exploration in the relevant
province, if such a requirement exists
in the province with respect te non-
reserve land. The Executive Director
of TOGC may approve an application
for an exploratory licence, with
approval of the band council, for such
time¢ period and under such terms and
condilions as arc agreed (0 belween
the Executive Birector, the band
courcil and the applicant.

Upon complction of cxploration, the
exploratory licence helder must
provide detailed reports to the
Executive Director, who must make
the information available (o the band
council. These reports must meet the
provincial reporting requirements for
exploratory work; additionat
information requirements are set out
in the fndian Oil and Gas
Regulations, 1993

IT a person is dissatisfied with a

- decision of the Executive Director,

such as a decision to issue an
exploratory licence, they may apply
in writing to the Minister of Indian
and Northern Affairs for a review of
the decision. This application for
review must be made within 60 days
of the Executive Director’s decision.

Alberta’s jurisdiction
In Alberta, exploration for oil and gas
is regulated by the Exploration
Regulation under the Mines and
Minerals Act, The Mines and
Minerals Act requires those carrying
out oil and gas cxploration in Alberia
to hold an exploration licence. This
cxploration licence is the “written
certification™ required under the
federal Indian Oil and Gas
Regulations, 1995 and is granted by
Alberta Sustainablc Resource
Development. For any specific
exploratien program, an exploration
approval is also required. The
Exploration Regulation sets out the
detailed application requirements for
exploration licences and approvals.

Where exploration takes place on
privately owned land, the Exploration
Regulation requires that the licence
holder first obtain the consent of the
person having lawful possession of
the land or that person’s agent. For
reserve land the federal government
often provides that consent unless
other arrangements have been made
with the particular First Nation,

Conclusion

In summary, Indian Qil and Gas
Canada is first consulted when
oil and gas companies arrive
secking permission to access a
reserve for oil and gas
exploration. Next, on the advice
of I0GC, the appropriate
provincial authorities should be
consulted. IOGC can assist with
all federal and provincial
requirements necessary for the
specific needs of each nation,

If your Nation decides to proceed
and allow oil and gas exploration,
it is very important to consult a
lawyer with experience in this
area. Doing so will ensure the
protection of all of those
impacted by a decision and
hopefully reduce any negative
environmental consequences. If
you are not aware of any lawyers
who practice in this particular
ficld. vou can consult with other
Nations or contact the Law
Socicty of Alberta lawyer referral
service at 1-800-661-1093.

Ast Staff Counsel is based on actual
inquiries made to Centre lawvers.

We invite you to send us your
requests for information c/o Edifor,
Ask Staff Counsel, or by e-mail at
elciaelc.ab.ca. We caution that
although we make every effor! to
ensure the accuracy and timeliness of
staff counsel responses, the responses
are necessarily of a general nature.
We urge our readers, and those
relving on our readers, fo seek
specific advice on matters of concern
and not to rely solely on the
information in this publication.

Prepared by:

Cindy Chiasson, Executive Director,
with rescarch assistance by

lan Zaharko, Staff Counsel




