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Stakeholder Consultation and the
Proposed Meridian Dam1

The proposed Meridian Dam is an old
idea that has been revisited more than
once since it was first proposed in the
1920s. The Meridian Dam would be
built on the South Saskatchcwan River at
the South Saskatchewan Canyon, about
100 kilometers north of Mcdicine Hat,
Alverta. The dam itself would result in a
150 km long reservoir and create
significant changes io the natural and
aquatic environment. The dam is
currently in the pre-feasibility study
phase, which is being conducted by
Golder Associates Ltd. The goal as
outlined in the pre-feasibility study
preposal is to give Albenia Environment
and Saskatchewan Water a beticr
undersianding of lechnical feasibility,
environmental impacts, economic
benefits and costs, regulatory
requirements and other issues that might
affect a decision 0 undertake the
development.

Although public input is nol a
requircment at this stage, a scries of
public meetings were conducted in
Saskatchewan and Alberta this past
summer, Once the study is completed
(cstimated date is January 2002), the
two provincial partics will decide if the
project has merit to continue to a full
[easibility study. This studv reportedly
will involve public consultation at
various slages of the process.

Legislative approvals,
environmental assessment and
consultation

Legislative requirements for consultation
will not be triggered uniess a decision is
made that the construction of the dam
has menit and the precess is continued.

The dam cannot lawfully proceed
without the proponents obtaining a
number of licences, approvals,
dispositions or other statutory
authorizations under provinciat and
tederal legislation. Based on
information in the pre-feasibility
preposal, in Alberta, at minirum,
statutory anthorization or dispositions
must be obtained under the Water Act,
Public Lands Act, Historical Resources
Act, Wildlife Act, Hydro & Electric
Energy Act, Forests Act, Natural
Resources Conservation Actf and the
Wilderness Areas, Ecological Reserves
and Natural Areas Act. In
Saskatchewan the proponents must
obtain statutory authorization under the
Water Corpaoration Act and possibly
others. Federally, the proponents must
obtain statutory authorization under the
Fisheries Act, the Navigable Waters
Pratection Act, the Migratory Birds
Convention Act of 1994, possibly the
National Energy Board Act as well as
obtaining the neeessary authorization
from the federal government, and in all
likelihood the United Kingdom, to flood
C.F.B. Suffield military base.
Aboriginal interests also must be
observed and respected. A numiber of
the legislative statutory authorizations
provisions give opportunity for input by
the public or at icast by dircetly affected
persons.

As well, the project triggers legislalive
environmental assessment provisions of
the Alberta Environmental Fnhancement
and Protection Act, the Tederal Canadian
FEnvironmental Assessment Act and
possibly the Saskatchcwan
Environmental Assessment Aet.

{Continued on Page 2}
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{Stakenclder Consultation . .. contimued from Page 1)

Although the legislation of cach jurisdiction has ils own reguircments for consultation,
it is likely that participating jurisdictions would conduct a joint ¢cnvironmental
assessment. This is possible under the Canada-wide Accord on Environmental
Harmonization, exceuled between most of the provinces and ierritories and the
federal government in January 1998. The intent of the Accord is to provide a onc-
window approach to implementing environmental responsibilities by having a
single coordinaicd assessment and review process when more than one
jurisdiction is involved.

In addition, the federal government executed a Sub-Agreement on Environmental
Assessment with some of the provinces, including Alberta. The intention of this
Sub-Agreement is to consider the environmentat cffcets of proposed projects
before decisions are made and establish accountability by addressing the roles and
respousibilities of the parlicipaling governments. The Canada-Alberta dgreement
for Envirenmental Assessment Cooperation defines “cooperative environmental
assessment™ as a single environmental assessuient under the terms of the Sub-
Agreement, in which all parties cooperate to mect the legal requircimenis of their
respective legislation. When a project in Alberta has the potential to cause
significant adverse environmental effects on another province or territory, the
Lead Party {as determined under the Agreement) must ensure the potentially
affected province or territory is netified and provided an opportunity for
involvenient in the cooperative assessmenl,

Saskatchewan and Canada have also exccuted an Agreement on Environmental
Assessinenl Cooperation with similar provisions (o ihe Canada-Alberia
Agreement. In Alberta, the authority of the Agrecment begins when a proponcnl
files the provincial public disclosure of documents or a tederal project description
and cooperative cnvironmental assessment commences. 1n Saskatchewan, the
authority begins when a project proposal as defined in the Environmental
Assessiment Act is received, or is subject to federal legisiation.

The Canada-Alberta Agreement and the Canada-Saskatchewan Agreement outline
the consultation aspects of cach document. Provisions for participation are to be
consistent with the policies and legislation of each province. Since legislative
requirements for participation vary under each of the three jurisdictions, it will be
interesting 1o sce whether the more encompassing ones are inveked. Given the
magnitude of this proposcd development. we hope the most (nclusive provisions
prevail.

[t is important that people concerned about this proposed dam keep in contact with
Alberta Environment, Saskaichewan Waler and the federal authoritics. A critical
part of stakeholder consultation is to provide a response within the approprialc
timefranies, something that is often misunderstood or missed. Delivering a
response on lime hielps ensure ihat statements are read and considered by the
partics involved.
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t Briefs

By Scott Livingstone, Alberta Environment

Enforcemen

An Alternative Approach to Environmental Regulation

Alberta Envirowmenl (AENV) is piloling an alternative regulatory process to encourage facilities to
volunlarily commit to environmental performance goals that go beyond regulatory requircments, A
draft guidance manual for the Leaders Enviroruncntal Approval Document (LEAD) Pilot Program is
available on the Department’s web site. (htip://www3. gov.ab.ca/env/protenf/approvals/y

Under the LEAD program, eligible facilities will develop and commit lo environmental performance
goals that are directly linked to reducing the environmental effects from their operations and
improving cnvironmental quality. Expected goals include cmissions reduciions, pollution prevention
initiatives and the adoption of continucus improvement practices. In exchange for committing to thesc
initiatives, facilities are being offered incentives such as: less prescriptive approval conditions, a
streamlined approval amendment process, and consolidaled monitoring and reporting requirements,
An additional benefit of the program is the oppertunity for facilities to gain public recognition throngh
their membership in (he LEAD program and for their related environmental achicvements.

An important part of the new framework is for meaningful participation by local public and
environmental organizations in selting and monitoring performance goals in the facilitics LEAD
approval. Facilities must share their results openly with government and the interested pubtic,
Achievement time frames with verification mechanisms will ensure the process is credible and
transparent.

Entrance to the program will be limited 1o facilities that have demonstrated an exemplary track record
in compliance and emissions performarnice and who have an existing (or are develeping) s recognized
Environmental Management System {(EMS) such as iSO 14001,

The pilot stage of the LEAD program s the product of a study titled An Evaluation of Alternative &
Innovative Regulatory Approaches for Envircumental Maonagement in Alberta; Kemper 2 &
Assoclales Inc, Junc 2000, which is posted on the AENV external web site. The study, guided by a
tripartite (governmeni-public-industry} advisory commitlee, researched the effectliveness of varions
innovative/alternative regulalory prograins internationally and surveycd Alberta stakeholders on key
innovative ideas to arrive al an allemative framework complementary (e the existing Alberta Environment
regulatory scheme.

The department is secking the participation of facilitics representing a variety of industrial sectors to
pilot the pregram by westing the elfectivensss and utility of program criteria, goals and incentives.

Thus new direction is @ move to enhance the current command and control system to include
performance/outcome bascd clements in the regulatory framework. 1t is believed that significant gains
in compliance and environmenial stewardship can be made through incentive based rcgulatory
instruments.

For further information, inlerested parties can contact George Murphy, Manager, Pollulion Prevention.,
Innovations Division at 427-8472.
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In the Legislature...

In Progress ————

Cases and Enforcement Action. . .

Federa! Legislation

As of August 1, 2001, Regulations
Amending the Seeds Regulations are in
force. The amendments pertain to
conlined ficld triais and are intended to
clarify the responsibilities of those
conducling the trials toensure that
plants with novel traits do not become
livestock feed or enter any food [or
humans, The amendments also ¢larily
that those persons responsible [or the
confined field trial arc responsible for
the costs of disposal of the plants as
well as the costs of all remedial actions
requircd in casc there is an aceidental
release.

As of August 13, 2002 the new
Transportation of Dangerous Goods
Regulations will be in force and the
existing ones, dated January 17, 1983,
repenled. The new Regulations are
published as a Supplcient 1o the
Canada Gazette Part I, August 15,
2000},

Alberta Regulations and
Policy

On June 15, 2001, the Alberia
government aunounced ihe tightening
of emission standards for all new
developmentis or expansion of coal-
fired power plants in the provinee.
The new standards are effcctive
immediately through the end of 2005,

Effectivie August 1, 2001, the Alberta
Energy and Utilities Board Rules of
Practice. AR 1O1/2001, are in force,
The Rules repeal the Rules of Practice
of the Fnergy Resonrces Conservation
Board (AR 1497713, the Rules of
Practice, (AR 602/37), and the Local
ntervener’s Costy Regulation (AR
517/82) '

The Albera Encrgy and Ultilities
Board has also brought into effect two
new intervener funding guides, Guide
Jidr Guidelines for Energy Cost
Cleimys, and Guide 31B: Guidelines for
Uty Cost Claims, These arc
elfective August 1, 2001 and
supureede the previous Gride 31 and
the previous Scale of Cosis,

A Supreme Cowrt of Canada decision released June 28, 2001 in 774957 Canada Ltée
{(Spraviech, Société d'arrosage) v. Hudson (Town) confirmed the municipality was
acting within its authority when il created a bylaw restricting the use of pesticides
within its perimeter. The appeal was dismissed. See Case Notes, Municipal
Regulation of Pesticide Use, this issue.

Alberta Environment issucd an Environmenital Protection Order {o Imperial Oil
Limited and Devon Estates Limited, both of Calgary, related to soil contamination in
the Lynnview Ridge area of Calgary. Imperial Oil Limited owned and operated a
petrolewn refinery and petroleum storage tank farm on the site. The site was
transferred to a subsidiary company, Devon Estates Limited, who entered into a joint
venture agreement to develop it into a subdivision. The Order requires the parties to
submit a complete assessment of the site and options for remediating it. Once the
remediation plan is approved by Alberta Environment, the parties will be responsible
for implenenting it according to an approved schedule. The Order was issued under
5. 102(1) of the Environmental Protection and Pnhancement Act. Both companies
have filed an appeal with the Environmental Appeal Board.

The Alberta Environmental Appeal Beard released a decision on prelminary matters
in Intervenor Requests: Schafer et al. v. Director, Praivie Region, Natural Resources
Service, Alberia Environment, re: B and J Schueider Ranching. This decision
pertains 1o |8 requests to participate in a hearing into the issuing of a Preliminary
Certificate and proposed Licence under the Water Act. The Board denied intervenor
status tc all except one who is allowed to make a writien submission only. The Board
noted the other proposed interveners held substantially the same position and would
“nol matcrially assist the Board in deciding these appeals.™

An Alberta Provincial Ceurt Judge sentenced Universe Machine Corporation of
Edmonton 1o a $25,000 fing on August 21, 2001 after the company plead guilty to
improperly stoting hazardous material from their machine shop. The company had no
sccondary conlainment as required by the Wasre Control Regulation,

A Federal Cowrt Judge granted an interim injunction preventing trec clearing and road
construciion on the 118 kilometre road through Wood Buffalo National Park until the
action launched by the Canadian Parks and Wilderness Society and the Sierra Legal
Defence Fund is heard in court. The Sicrra Legal Defence Fund will be prescniing
arguments against the road on Septlember 27 2001 in Vancouver.

B Cindy Chiasson, Staff Counsel
Dolores Noga, Librarian
Ewnvironmental Law Centre

In Prgress reports on selected environmental activity actions of the legistature,
government, courts and tribimals. A morc complete report on these matters can be
obtained by subscribing to the Regulatory Review, a monthly subscription report

prepared by the Environmental Law Centre. To subscribe or obtain further
information call (780) 424-5099 or visit our website at www. elc.ab.ca.




Case Notes

The Federal Court of Appeal on Scoping Project and Assessment and

on Public Interest Costs

Bow Valley Naturalists Society and Banff Environmental Action and Research Society v. Minister of Canadian Heritage, Canadian

Pacific Hotels Corporation et at.”

Background

In Septeraber 1996, Canadian Pacific Hotels (CP) put forward
a proposal to Parks Cauada 1o develop a new inceling facility
ar (he Chatean Lake Louise in BaniT National Park. The
proposal constituied a project under the Tederal Canadian
Emvrronmental Assessmeni Act (CEAA) that wriggered an
cnvironmental assessment, Parks Canada was the responsible
anthority {RA) under CEAA and was therefore charged with
the responsibility to delermuining adequacy of the assessment.
CP's long range plan inciuded a number of other components
including a recreation arca. slaff housing, additions te a
parkade and a room conversion. CP conducted the required
screening asscssment document under the CEAA. CP reiained
a consultant to review the screening and to conduct public
consultation. In response (o identilied concerns, CP submitted
additional screcning documents. ‘The RA reviewed the
screening docunients and concluded that the project was not
likely 10 have a significant environmental impact provided thai
mitigation measures were implemented {9]. Consequently, the
RA 1ssncd approval for the weeting facility. The appellants
souglil judictal review of the RA’s decision. The Federal
Courl Tnal Division concluded there was no basis forit to
interfere with the RA's decision. The appellants appeaied to
the Federal Court of Appeal.

Analysis

Three issues

The appellants argued that the RA™s approval of the project did
not comply with CEAA. The appellants arguments focussed on
secuons 13 and 16 of the Act. Under section 13 the RA
determines the scope of the project and consequently, scope of
environmental assessment. Under section 16 ihe RA delgrmines
the scope of factors to be deternuned in the assessinent, The
court examined threc issues in analyzing (he argruients:
standard of review, scoping of project and cunnifative cflects.

Standard of review

The appellants argued that the correct simdard of review for
decisions under both 15 and 16 is correciness. The respondents
argued the appropriate standard was reasonablencss, Under the
correciness standard the conrt has considerable leeway 1o
review o decision sinee it niay determine whether or not. it is
correct. Under the reasonableness standard, a court can
interfere with a siatuwiory delegate’s decision ondy i # s patently
unreasonabic. Kehymg on past decisions., the conrt found the
standard of review for matters involving siatutory inlcmretation
to be correctness, and the standard of review Tor matters
involving an exercise of discretion to be reasonableness.

Scoping of project

The RA scoped the project as the mecting facility only and the
appellants argued that the scoping was too narrow. The court
found the RA’s authorily under section {5 10 be a discretionary
one and 1hat the RA™S exereise of discretion was reasonable.
Accordingly, it would noi nuerlere with ihe RA s decision

Cumulative effects

Sectien 16(1)(a) of CEAA requires an assessment of any
cumulative effects. CP’s cunulative effects document
addressed infrastructure, including water supply and use, wasle
waler disposal, clectrical power, solid waste disposal, trafTic,
transportation and parking, human use and ecological integrily,
visitor cxperience and community life [66). Relying on this
document, the RA found cumulative effects to be not likely
significant. The appellants argued that the assessment fatled 1o
meet the requirements of 16(1(a) since it did not take into
account other fulure projects that may impact the environs. The
court disagreed. It stated:

... even thongh the decision and its reasons leave
much to be desired, and even though they are
often untidy. conlusing and lacking in specicity,
I cannol concluds that the cumulative ellects
aspect of the devision of Parks Canada being
Jjudicially reviewed was unreasonable or that the
Trial Judge erred in this regard. Tt 15 not
neeessary [or the decision to be a model of legal
analysis. Nor is it required, in order to comply
with the Act, to consider tanciful projects by
mmagined parties producing purely hypothetical
ellects |32].

Disposition and costs

Based on its analysis, the Courl dismissed the appeal. The
disconcerting aspect of this decision is that the court dismissed
litigants purport to act in the public interest is a factor to be
considered in excrcising our discretion as 1o costs, it is only one
factor. The appellants’ casc was largely based on argumenis
with no factual foundation and this [actor weighs against
granting the appellants relief from costs™ [79). With due
respecl. we disagree with the cosi award. The object of judicial
review is lo imveke judicial poswer (o prevent statutory delegates
from violating laws by either failing (o carry them owt, or by
failing to carry them oul in a reasonable manner, The risk of
having to pay costs can have a serious chilling effect on public
nerest advocates who might otherwise provide the public
scrvice of having violations being brought before the court. In
our view, unless a public interest’s advocates appeal is frivolous
and vexatious. or clearly without merit, ncither claimed 1o be
the case by the court in this appeal, couris should not award
costs against those who velunteer their time and resources 1o
support and promote the public interest.

B Ariene Kwasniak
Fxecutive Direcior
James Johnson
Sunmier Legal Researcher
Envieonmental Law Centre

Dizcision munber A-642-99, [-10-2001, Fedaral Conet of Appsab, Relorences in ks are L
Parapgruphs of decision.

A reprasantative of one of the wppelimls advised us chat Parks Camada stared a0 woeld ot
saek costs.
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Case Notes

Drawing a Fine Line: The Adjudication of “Directly Affected”

Metis Nation of Alberta Zone If Regional Councif v. Director, Bow Region, Environmental Service, Alberta Environment re;

AEC Pipefines Ltd., (20 March 2001) 00-073 (EAB)

One of thic key concepls governing public participaticn in both
the approvals and appcals processcs under the Envirommental
Protection and Fnhancement Act (EPEA) is that of the
“directly affected” person.' Those who are dircctly alfected
by an application for an approval may submit their views and
concerns to Alberta Environment by means of a statement of
concern.® When an approval is issucd, those who have a right
to appeal the approval include persons who previously
submitted statements of concern and are dircctly affected by
the degision to issuc the approval.® Tndeed, the question of a
parly’s status as a “‘directly affected” person is often one of the
first issues dealt with by the Environmental Appeal Board
(EAB) in dealing with an appeal.

Background

In this case, the EAB addressed the interrelationship between
ihe approval and appeal processes under EPEA, focusing on the
“dircctly alfected” concepl. The appellant had submitted a
stalciment of concern te (he Director related to an applicalion lor
a pipeling approval. The Director first asked for further
information and subscquently indicated that he would nol accept
the statement of concern on the basis that the appellant was not
directly affected. The appeliant sought to appeal that decision
o the EAB. Over (he course of its dealings with the EAB, the
appellant learned that the Director had issued an approval for
the pipeline in question and then filed a second appeal with the
EAB in relation to (he approval.

Decision

A focal point ol this appeal was whether (he EAB had
jurisdiction (o deal with the issue of the Direclor’s rejection of
the appellant’s statcment of concern. Relying on a previous
Court of Queen’s Bench decision on the scope of ils
jurisdiction”. the EAB found that it must be able to review any
of the related procedural decisions made by the Direclor in
issuing an appeal. The EAR found (hat it did not have
jurisdiciion 1o hear an appeal based solely on the Director’s
decision o accept or reject a statement of concern. However,
it went on 1o hold that it could review the Director’s decision
1o accept of reject a statement of concern as part ol an appeal
based on one of the grounds sct out in 5.84(1) EPEA. given
that in those circumstances it would bave jurisdiction 1o
review various elements of the approval process as part of the
whole appeal.”

Practical Effects

Ultimately, this case may have the effect of rendering
Directors” decisions on whether partics submilling
starcments of concern arc directly affected somewhat moot.

Whilc a Directer's decision: on this point is not itsell
appealable, the opportunity remains for a party who has been
deemed by the Director not to be directly affected to appeal
based on ong of the grounds set out in 5.84(1) EPEA and have
the EAB dcal with the issue of its “directly affccied” status.
This saves such a party the time and cost of having te bring an
application for judicial review of the Director’s determination
on the statcment of concern in order Lo preserve the possibility
of appealing the Director’s uftitnate decision on the approval.

Given that this case appears to protect a party’s ultimaic
ability to commence an appeal, the main practical effect may
be to make public participation in the approvals and appeals
processes more difficalt. The Director is not obligated to
provide notice of approvals to parties whose statements of
concern have been r¢jecied, which tnakes it more difficult for
these parties given that the appeal period to the EAB begins
running upon notice ef the issuance of an approval. Tn ihis
case, the EAB was willing to calculate the appeal period based
upon when the appellant had received actual notice of Uic
approval, rather than basing it on the timing of issuance of the
approval. However, it is speculative to believe that the EAB
would take this position in all appecals before it

Policy considerations

The most troubling aspect of this case is the apparent policy
shift by Alberta Environment to a practice that will have the
effect of impeding public participation in the regulatory
processes. Alberta Environment’s past practice in dealing
with statements of concern had been to generally accept and
consider all concerns submitted to the Director before making
a decision on an application for approval, leaving the 1ssue of
a party’s “directly affected” status to be determined by the
EAB il necessary. In fact, Alberta Envirenment had a wrillen
policy on this matter indicating that it wished to cncourage
public participation in regulatory activities and that acceptance
of statcments of concern should err on the side of inclusivity.®

The only significant impact that a policy of inclusivity would
have on the Dircclor relates to the obligalion imposed under
EPEA to provide notice of decisions 1o issuc or refuse 1o issue
approvals.” There could be applications that attract many
statements of concern, thus obliging the Director to provide
notice 4o all those who submitted if a policy of inclusivity
were followed. Otherwisc. the Act and its related regulations
do not imposc any substantive obligations on the Director to
lake particular actions based on the content of statements of
concerns. In [act, there is ne statutory requirement for the
Dircctor 10 ¢ven consider the content of statements of concern
in making a decision on an application for approval.

{Continued on Page &)



Case Notes

Municipal Regulation of Pesticide Use

114957 Canada Ltée (Spraytech, Société d'arrosage and Services des sepaces verts Ltée/Chemiawn v. Town of Hudson'

Introduction

In 1991 the Town of Hudson, Quebec, located just outside
Montreal, enacted a bylaw restricting the use of pesticides
within the municipality. The bylaw responded to ongoing
concerns raiscd by members of the community about the
safety and adverse effects associated with pesticide use. The
bylaw allowed limited use of pesticides, but esscntially banncd
their acsthetic use for landscaping and lawn care. The
municipality charged the appellants, two landscaping
companics. with contravention of the bylaw for using
pesticides for unpermitted uscs in 1992, The appellants plead
net guilty and asked the court to declare the bylaw to be
inoperative and w#/tra vires the Town’s authority. The Quebec
Superior Court denied the motion for a declaratory judgement
and the Quebec Court of Appeal affirmed this ruling. The
appellants appealed to the Supreme Court of Canada. In Junc,
the Supreme Court handed down its unanimous decision, Tt
upheld the trial and appellate determination that the bylaw was
valid. This important decision gives municipalitics guidance
on how they may legitinuately use municipal pewers (o proteci
health and environnient.

The challenge and the Supreme Court's response
The Town of Hudson passed the bylaw under section 410 of
Qucbcee’s cnabling unnicipal Iegislation, the Cities and Towns
Aet*. The appellanis argued that the bylaw was invalid and
wltra vires, on 1he grounds that it was not authorized under
provingial legislation. it was prohibitory and discriminating
and it conflicted with federal and provincial laws.

Provincial authority to pass bylaw

A municipality is a delegated autherity, created by (he
provingial legislature, and receives its law making powers
from the province. Accordingly, if a local government body
validly exercises a power, a grant of anthority must be (ound
somewhere in the provincial laws. The appellants argued that
the provinge did not delegate power to regulate the usc of
pesticides (o munieipalitics.

[n the Hudson case. ihe Court broadly interpreted municipal
powers under the Cities and Towns 4et. LeBel 1. explained
that the *. .. Town of Hudson passed the pesticide restriction
bylaw under scction 410 of the Ciries and Towns Aet. The
section cnables municipal councils to make bylaws (or the
“peace, order. good govenuncnt. health and general welfare in
the territory of the municipaliy™™. She noted that “More
open-ended or “omnibus™ provisions such as s.410 allow
municipalities 1 respond expeditiously to new challenges
facing local communities, without requiring amendment of the
provincial enabling legislation™ [19]. However, such general
granis of power normally supplement more specific granis. Tn
the Hudson case. there was ne specific grant of power, such
as a power relating to pesticide use within the municipality.

The issue for the Court, therefore, was whether a general
welfare provision such as 5.410, absent a specific grant, could
authorize bvlaw 470 |52].

The Court found that omnibus provisions can authorize
bylaws that fall outside of any specific grant of powers within
certain limitations. 1n the Court’s words:

It appears to be sound legislative and
admunistrative policy, under such provisions, to
grant local governments a residual authority to
deal with the unforeseen or changing
circumstances, and to address emerging or
changing issues concerming the wellare of the
local community living, within their temtory.
Nevertheless, such a provision cannot he
constriued as an open and unlimited grant of
provineial powers. It is not enough thata
particular issue has become a pressing concern in
the opinion of a local community. This concern
must relate to problems that engage the
commumty as a local entity, not a member of the
broader polity. [t must be closely related to the
immediate interests of the community within the
territorial limits defined by the legislature in a
matter where local governments may usefully
intervene | 53|

The Court found the Hudson bylaw within the ambit of normal
local gevernment activities since it concerned the use and
protection of the local environment within the community [54].

Precautionary principle

Tn concluding its discussion on statutory authority the Court
noted that rcading section 410 to permit the Town to regulate
pesticide usc is consistent with and respects the precautionary
principle, a dominant principle in international law and policy.
This principle provides that “where there arc threats of serious
or irreversible damage, fack of full scientific certainty shall
not be used as a reason for posiponing measures (o prevent
cnvirommental degradation” *(31]. It is significant that the
Supreme Court’s sees this principle as an aid to statutory
inlcrpretation.

Prohibitory and discriminating?

The Court rejected the appellant’s claim that the bylaw
violated the principie of delegated legislation in that it was
prohibitory and discriminated withouwt authorization by
enabling Icgislation. Although the bylaw made a general
prohibition and then allowed some specific uses, the Court did
not find that it was a purely prohibitory instrument. Regarding
discrimination, the Court noted that there can be no regulation
on a topic withoul somg form of discrimination and concluded
that an *... implied authority to discrinminate was then
unavoidably part of the delegaled regulatory power” [55].

[Continued on Page 10)
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Indigenous Peoples & Forest Stewardship Council (FSC) Certification

15 nated in the last issuwe of News Brief. the Environmental
7w Centre is taking steps to belter deliver its public
progrants (o aboriginal communities, among others. 4s parf
of this effort, the Centre will strive to see that each issue of
News Brief comtains material that should be of interest to

boriginal communities and their representatives.

Introduction

On August 17 and 18 over 200 people from across Canada
attended a joint National Aboriginal Forestry Association
(NAFA) & Forest Stewardship Council (FSC) conlerence in
Ouawa. The conference provided an opportunity for
Indigenouns Peoples and organizations to provide input into the
development ol a national standards process for borcal forests.
Conference proceedings and related materials can be found on
(he FSC’s web site '

Background

Forest certification schemes arose in responsc (o widespread
destruction of logging of old-growth forests around the world.
Their role is to conserve biodiversity and cnsure ecologically
and socially responsible forest use. An effective and credible
forest certification scheme permits consumers to distinguish
between different products and to choose to support well-
munaged forest via their purchasing decisions. There are a
number of forest certificalion schemes in Canada, including
the Forest Stewardship Council (FSC), the [SO 14001
Environmiental Muanagement System Standard (ISO). the
Sustainable Forestry [nitiative (SFI), and the Canadian
Standards Association's Sustainable Forest Managemeni
Standard (CSA). Many commentators agree that FSC
certification is best suiled 1o achieving the above stated goals.
For cxample. a report by the environmental organization
“Fern™ states that “The conclusion of our analysis is ¢lear: (he
Foresi Stewardship Council is currently the only independent
and credible certification scheme in the market”

FSC Certification

The FSC is an international uon-profit organization lfounded to
support covironmentally appropriaic. socially beneficial. and
econamically viable management of the world’s forests’.
Internationally. FSC membcers are divided into three chambers
- enviromnenial, social and ceconomic. In Canada there is a
fourth, the indigenous peoples” chamber.

The FSC accomplishics its goals by accrediting “certificrs™ 1o
assess forestry operations against a set of standards based on
the FSC “Principles™ and “Criteria™ for forest sicwardship,
The FSC uscs the market 1o achicve its goals. Operafions that
mecl the siandards can use the FSC fogo on their products.
Because of markel pressures, many buyers of forest products
are phasing our products made from old-growth forests and are
giving preference io FSC cerniified products.

FSC requirements are based on a sei of ien “Principles”, one
af which 1s “Indigenous Peoples’ Rights™*. Each Principle has
a mumber of *“Crileria”. These Principles and Criteria can be
further claboraicd in regional standards.

The Conference

The conference was named “Indigenous Peoples and FSC
Certification: Apphcation of Principal 3, Indigenous Rights
& Input into the Design of a National Boreal Standards
Process.” Principle 3 states that “The legal and customary
rights of indigenons peoples to own, use and manage their
lands. territories, and resources shall be recognized and
respected™. Key issues addressed included: the role of
government in resolving larger pelitical issues and addressing
Indigenous Peoples’ inleresis in lands and resources. the
providing of dircclion to forest companies seeking
certification about how to work with Indigenous communities,
how [ndigenous communities will be involved in the
development and maintenance of parks and protected areas,
and puidelines for conducting cultural research which

documents Indigenous land use.

On day one speakers discussed forest certification concepls in
general, and provided an overview of FSC in Canada, (he
United States, and internationally. John Snobelen, Outario
Minister of Natural Resources. gave the keynole address. A
highliglt was lawyer Mark Stevenson’s presentation in which
I discussed the legal implications and interpretation of
Principle 3. Mr. Stevenson noted that the process of setting,
regional standards should reflect the fact that Principle 3
requires a higher standard than domestic law because it
requires forest managers 1o cusure that Aboriginal rights arc
being met.

Day two concerned designing a national boreal standards
process. Ovide Mercredi. Special Advisor 10 (he National
Chiel, Asscinbly of First Nations, gave the keynotle address.
He noted ihat Certification is one way (0 recognize and
supporl the rights of Indigenous Peoples, and that the FSC is
forward thinking. Tt was his conlention that the relationship
between labour and First Nalions needs to be enhanced. He
believed that the issues inligrent in the voluntary nature ol
FSC could be overcomic il industry embraces the mitiative,
On the negative side, Mr, Mereredi noted (hat one
disadvaniage of ihe FSC initiafive 1s thai it does not deal with
past mismanagement of resources nor does it address tssucs of
compensation for fost revenues.

Future directions include the preparation of a Strategic
Direction Paper by a “working-group”. The paper will discuss
the dircction the FSC should take in applying and promoting
Indigenous Peoples™ rights plus provide recommendations.

M Robert R.G.Williams
Staff Counsel
Fonvirvonmental Loaw Centre

weewe frecaiada org
“liehind the Loge: an Environmendal and Socal Assesament of Forestry Cerlliealon Sceenes,
Sunmiary ™, May 2006 The full repot, Belumd the Logo™, 15 avalable from FERS at:
www. fernorg.
! e iy Clogy, “FEC Certification erima™, Mews fram #esr Coast Ervaronmentul L,
Vol 26:05, Raneh T, 2001,




Environmental Law Centre

Donors - 2000

The Environmental Law Centre extends its
gratitude to those individuals, companies and
foundations that made a financial contribution
1o support the Centre's operations in 2000,
They are:

BENEFACTORS - $4,000 +

Alberta Law Foundation

Alberta Real Estate Foundation

Dwaw Chemical Canada Ine.

Drucks Unlimited Canada

Edmaonton Communily Lollery Board
Western Econamic Diversitication Canada

PATRONS $2,500 - 54,999

Austin &, Nelson Foundation

B Canada Enerpy Company
Eraser hMitner Caspram

Gowling Laflewr Henderson LLF
Euscar

TEELE

PARTNERS $1,000 - $2,49%

Alberta Pacetis Forest Industries [ne.
Bumet, Duckworth & Palmer

Canadian Hydro Developers, Ine.
Capadian Pacific Charitable Foundation
Judith Hanebury, (00

hch.ennan Ross

Muobil Resources Limited

Mexen Ine.

Suncior Ener},‘, Foundation

Synerude Canada 1Lt

ASSOCIATES 3500 - $599

Carty Appelt

Assorialion ol General Counsel of Alberta
Chery] Dradley

City of Edmomton - Asset Management & Teblic Works
Clrestar Energy

[eld Atkinson Perraton

Lurne Fitch

Fleming, Kambetz

D, Dhaverd [T .

Lueas Bowker & While

Letha MacLachlan

Mactappart Third Fund

LCrennis Thotnas, 0.0,

| Yonna Tingley

FRIENDS $250 - $499

ATCO L,

Aokrovd, Fiasta, Rath & Day
Chevron Canarla Besources
Cindy Chiasson

Keith Ferguson

Stove Famer

Arlene Kwasniak

Mlastair B, Lucas

Michael [.J. bMorin, (3.0,
Oy Vinyls Canada, Inc.
CLEFwWallis

CONTRIBUTORS §125 - $249

Allen Carlson

City of 81 Alberi Plawung & Englnesiing

ia Clayton

Grerald DuSbrey

Albert Doberstein

Faul Edwards

Patricva Langan

Drebra Lindskoog,

I Comsulieng Inc

Mature Conservancy of Canadr.
Chiftnn I 07 Brien

Fae and Company

137, %Aary Fachardson

Shores Belzil

Valentine Volve

UP TO §125

Daresh Depoe Cunninghag
Brownlee Fryett

Earbara B peral
Michae] O i|h‘ln<“
Thamas Thckson

Linda Dunvan

Emery Jamicaon

Willtam Fuller

hary Griffiths

Thomasine Irein

I Derek Johnson

Komes International Led,

Frank Liszezak

Talm Pae] Mimesault

Eim Sanderson

Uinited Way of Calgary — Dooor Chenes Prograng

{Drawing a Fine Line: The Adjudication of "Directly Affected”. . . Continued from Page 6)

In Light of the stated purposcs of EPEA, which include public participation
in cnvironmental protection, public policy reasons in support of a more
restrictive approach to accepting statements of concern are not readily
apparci. Alberta Environment shoutd pursue its stated 1997 policy of
erring on the side of inclusivity by accepting all concerns offered and leave
the actual determination of “dircctly affected” status to the EAB.

o Cindy Chiasson
Staff Counsel
Environmental L.aw Centre

SAL180L E-153
b Thid., 5.7,
1 Thid, 5 841
Alberra (Director, Envivenmental Service, Prairie Region) v. Alberta (Frvironmeniol Appeal Board, (200407 33 CELR
(148 255 (Al LR
Metis Nation of Alberta Zove I Regione! Conmcil v, Director, Bow Kegion, Enviroimental Service, Afberia
Enviranment 1¢. AEC Pipelines Ltd., (20 March 2001) 00-073 (AR at 10.
Alberta Environmental Protection memorndum fom AR, Suhuke, Assistant Deputy Minister, December |, 1997,
Subjeet: Service Policy on Aceepbner of Slalements of Coneerr,
Srpranete 1 as 7100 and 7i(3).

Environmental Law Centre New Publication

L ——

Alberta’s Wetlands: A Law and Policy Guide
by Arlene Kwasntak
Price: $29.93 + GGST.

This publication contains over 200 pages of information on laws, policies and
regulatory processes that can affect Alberta’s wetlands., The Guide contains
seven law primers and thirteen detailed chapters, inciuding on riparian rights,
bed and shores, water regulation, environmental assessment, federal interests
through fisheries, navigation and migratory birds, municipal controls, resource
devclopment and protective mechanisms. This Guide is aimed at wetand
managers, meanng anyone with an inlerest in the continuing existence of
wetlands.

To order, contact the Environmental Law Centre by:

Telephone: (780) 424-5099 or 1-800-661-4238,

Fax: (780) 424-5133,

Email: elcgicle.ab.ca,

Mail or in person: 204, 10709 Jasper Avenue, Edmonton, AB T5J) 3N3.
Website: www.elc.ab.ca
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(hunicipal Regulation of Pesticide Use. .. continued from Page ¥}

Conflict with federal or provincial laws?

Jederal regulation of pesticides is under the Pest Coitirol Products Act * This law deals with the registration of pesticides for usc in
Canada, and the manufacture of pesticides in Canada. Provincial regulation is under Quebec's Pesticides Aet°. This law establishes
a regulatory scheme for vendor and commercial applicator licenses and permits. . [n determining whether the bylaw conflicted with
cither the federal or provincial regime, the Court applied the impossibility of dual compliance fest. This test was set oul in the case of
Multiple Access Ltd. v. McCutcheon ® That case explored the validity of provincial and federal laws on the same matter. The courl
found that where two levels of legislation exist on the same topic, but it is possible to follow both laws, then there is no conflict
requiring one of the laws to be struck down as imvalid. A conflict only arises where following one law requircs non-compliance with
the other. In applying this test, the Supreme Court noted that the fcderal and provincial legislation fail to differentiate between
‘cosmetic’ and ‘necessary’ uses of chemical controls, and in this absence municipalities should be able to respond to local concerns.
Further, (he federal and provincial legislation did not take into account regional differcnces, community needs, and risk assessment
regarding when and where pesticides may be applicd. In the end, the Supreme Court found that since it was possible to mutually
comply with the federal law, the provincial law and the bylaw, therc was no conflict.

Application to Alberta

The Supreme Court specilically cited sections 3(c) and 7 of the Alberta Municipal Government Acl as being analogous to seclion 410
of Quebec’s Ciries and Towns Act [19]. Section 3(c) is an omnibus provision stating that a purpose ol an Alberta municipality is (0
“develop and maintain salc and viable commnmunities”. Section 7 sets out general Jurisdiction to pass bylaws, including respecting the
“safety, heallh and welfare of people and (he protection of people and property” amoung others. By specifically mentiening the
Alberta legislation (along with other provinces municipal enabling legislation) the Supreme Court makes it clear that the Hudson case
has application outside of Quebec. This should give Alberta municipalities the green light to enact bylaws that regulate many health,
welfarc, safety and environmental suatiers. Municipalitics must be careful , however, that their proposed bylaws fit within the
legislative purposes for municipalities, or within other bylaw making authority, are not prohibitory nor discriminatory and do not
conflict with provincial or federal laws.

B Arlene Kwasniak
Fxecutive Divector

W Alison Peel
Summer Legal Researcher
Environmenial Law Centre

Filiz Taax, 24037 LG - 282002, Suprems Court of Canat, Ruferances in brackas are 1o puragraphs of decmion.
Cities nsuf Tenwis LR L

From para. Tullhe 8 ¢ Mwrsteriond Declireation o Sustainiable Developeens (19909

Fost Cartrad Produces Aer RRL 1985, ¢ -8

Pesticides der, BB, 0 193

Muadtipie Aocess Lid v e Cntaloon, [1982] 25 UK 18]
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Administrative Penalties

The folowing adiministrative penalties over $5,000 were issuad under the Frviranmental Protection and Enhancement Aet since the last issne of News Brief:

s $8 300 to the Town of Okotoks lor exceeding the total and taecal colifonm lmts specified in the Approval to operate its class I
wastewatur treatment plant, lailing o include all the required information in its monthly reports, and failing to immediately report
contraveution of the Approval. The penalty was assessed under s.213(e) of the Environmental Protection and Erhancement Aet

e $10,000 0 Synerude Canada Lid., operaters of the Mildred Lake oil sands processing plant and minc, for three contraventions of cmilting
particulales in exeess of the levels authorized by their Approval and for one contravention of failing to immediately reduce the excessive
aimssions. The penalty was assessed under 5.213{¢) of the Fuvironmental Protection and Enhancement Act,

e FI8.000. to Alr Liquide Conada Ine. operating in Stratheona county {or contravening their Approval by failing to menitor a Daily
Camposite sample of the Cray Water Sump, exceeding various limts related to the sump. fate submission of required reports, and failing
to immediaiely report the contravention of their Approval. The penalty was assessed under s.213(e) of the Environmentat Protection and
Falwneement Aet,

The tollowing administrative penalties over $400 were issued under the Prblic Lands Act and Forests Act since the last issuc of News Brief:

v $300 1 Lazy H Trail Co. of Cochrane for contravening terms and conditions of their lease contrary to 5.47.1 of the Public Lands Act.

s $500 to Double 7 Forest Products Ltd. of Hines Creek tor unauthorized timber harvest and contravening terms and conditions of their
amnual operating pian contiury o 8. 10 of the Forests Aef and s.100(a) of the Timber Management Regulation.

e $500 to McPhee Construction Ltd. of Edson for contravening lerms and conditions of therr lease in violation of 5.47.1 of the Public Lands
Act.

e 3500, o Larl Schmieder of Mayerthorpe [or contravening terms and conditions of u timber permit 1n violation of 5.100(b) of the Timber

i Adanagusent Regalation _
| o $R00. to Nead Flawer of Whitecourt for conlravening tenms and conditions of the annual operating plan in violation of s.100(a) of the

Tintbier Aemagenent Regulaiion.

o $922.50 to Norman Rusnak of Fdsou for unauthorzed use of public land contrary to s.47(1) of the Public Lands Act.

s $7.837.50 to Equatonal Fuergy Ine. of Calgary tor unauthorized use of public land in vielation of s.47(1) of the Public Lands Act. |




By Luvironmen! Canada, Pollution Enforcement Division

Federal Alternative Enforcement Mechanism

Introduction

At one time, enforcement of laws
relating 1o environment mainly
proceeded by way of prosecution. Now
environmenial laws often provide for an
array ol additional enforcement
mechanisms such as fines or
administrative penalties, govermment
enforcement orders, and statutorily
authorized court injunctions and other
orders. It is important for reguiated
industnes, their representatives and
those acting on behall of the public
interest are informed of the many
mechanisms thal our governments may
use to enforce laws, Tlhis Practical Stuff
provides information on a new
altermative measure that the federal
government is using to enforce key
federal environmental laws and
regulations.  Environment Canada,
Pollution Enflorcement Division, Prairic
and Nortliern Region kindly provided
the report sel out below on these
alternative measures.

Environmental Protection
Alternative Measures: An
Overview

The Canacian Environnieatal
Protection Act, 1999 (CEPA, 1999)
recognizes the need for an enforcement
mechanism for environmental offences
where criminal proscoution may not be
fully effective in protecling the
environment and ensuring continued
compliance with the law,

CEPA, 1999 introduces a new
cnlorcement oplion — “cnvironmental
profeciion alternative measurcs”
(EPAM). The Act defines these as
measures, other than judicial
proceedings, that arc used to deal with
a person who is alleged to have
committed an offence under the Acl.
These measures are available as a
response to many, but not all.
ofTences under CEPA. 1999

EPAMs are a means of “diverting” an
alleged offender away [rom the criminal
justice system affer the alleged offender
has been charged. The EPAM
provisions of the Act thus offer
additional discretionary measures and a
novel means of enforcing environmental
law, drawing on siniilar schemes that
exist under the Young Offenders Act and
the Crintinal Code.

EPAMSs can contribute to poliution
prevention by allowing the Atlorney
General of Canada (who, through federat
Crown prosecutors,’ negotiates the
agreement for the federal government)
and the allcged offender to identify and
negotiate a solution 10 correct the
problems caused by the alleged violation
of the law. EPAMSs can also help ensure
that effending behaviour does not recur.
Enviroament Canada will consider
reconumending 1o prosecutors that they
usc an EPAM, rather than criminal
prosecution, where an EPAM is
consistent with the principles of CEPA,
1999,

EPAM agrcements can cover issues such
as the alleged offender’s commitment to
establish beller monitoring mechanisms
and to improve quality control measures,
or to implement a strategy for changing a
production process (o reduce the
possibility of fulure offences. An EPAM
agreement can also specify the remedial
measures that (he allcged offender will
employ to clean up environmentat
damage resulting Irom a violation of
CEPA, 1999 or the restitution the alleged
offender will offer. An agreement can
include a limeframe for the alleped
offender to satisfy the agreement, the
requirement to file progress reports, and
a list of specific consequences for failure
to respect the agreement.

An EPAM agrecment therefore allows
Environment Canada (o use a legally
binding agrcement to divert a case
[rom the traditional criminal process.

Tt also gives the alleged offender an
opporlunity to participate in developing
appropriate sohutions. With this
approach, both parties avoid the expense
and delays involved in prosecution. If
negotiations break down or prove
unsatisfactory, the prosecutor will
proceed with the prosecution.

EPAM agreements arc negotiated between
an alleged offender (or jcgal
represenlative} and the prosecutor or
somcone selected by the prosecutor and
the regional manager of enforcement. The
negoliator ot negotiation team consulls
with officials from Environment Canada
about the appropriate terms for the
agreement.2 These agresments can last up
to three vears.?

Severat provisions of CEPA, {999 rafer to rights amid
respomsibitities nf the Attorney General of Canada. Section
295 defincs “Attomey General” th maan the Atlomey
General of Cunsada or an agent of the Attorney Censal of
Canada. In practice, Crown proseeurors act on behalf of the
Attorney General. Refarsness in these guidelines to
“praseculors”™ of “CIown prosecutors™ smean federad
prosecitors Who dre acting as agents for the Attomey
General of Canada.

] Sectiom 300( 13
! Sectiom 299,
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Granting Conservation Easements to Yourself

Dear Staff Counsel:
I'work for an Alberta land trust
that is a qualificd organization that
cun be a grantee of a conservation
easement under the Environmental
Protection and Erhancement Act
(EPEA). I’li calt it “Cripple Creek
Conservancy” (CCC). CCC owns a
parcel of land that it wants to sell.
The land is full of birds, and at
night, there arc bats, till the
morning comes. CCC wants to
grant 4 conservation cascment on
the property prior to the sale to
protect the land’s natural values, Tt
would be convenient for CCC just
to grant a conservation casement to
itseli’ prior to the sale. My question
is, can a qualified organization be
hoth the grantor and the grantee of
a conservation easement? Ts it hard
to make arrangements with
vourself?

Sincercly, N. Young

Dear N

Unformunately, a transaction where a
ualified organization under the EPEA
acis as both grantor and granlec in
respect of a conservation easement is
in all likelihood invalid at law, and
could be set aside by a court. [l tell
vou why. Tt is well established at
common law ithat a person cannot
miake a conlraci with him or herself
and if such a contract is made, it is
void. This common law principle on
common contractuat parlics applics to
a conveyance of property 1o onesclf.
The prohibition even has been Tound
to apply where the transferor and
transferee, although (he same person.
acled in different capacities. A report
by (he Institule of Law Research and
Reform for Alberta titled “Common
Promisor and Promisee Conveyances
with a Common Party” (Report No. 11
Ocilober 1972) Turther explans the
cornuon law doctrines.

Comunon law may be altered by
legislation, however the legislation
wiust explicitly or by necessary
implication require (he alicration.

Indeed, as a result of the mentioned
Institule report, changes were made to
Alberla law (o deem valid certain
commen party conveyances. These
changes include transactions set out in
the Conmmon Parties Contracts and
Cunveyances Act, (now Law of
Property 4ef) and amendments to the
Land Titles Act, The provisions in the

" Law of Property 4ct allow a number

of the common party conveyarnces,
such as a transfer of property from two
persons to one of the persons, but it
does not validate & conveyance of
property by onc single pariy 1o that
same single parly. Scctions 7land 72
of the Land 1itles Act cnable an owner
of land to validly grant a restrictive
covenant or comnion law cascment for
the benefit of cther Jand that he or she
owns. Section 119 allows cxccutors,
adniinistrators or trustees (o make
valid transfers to themselves in their
personal capacity.

Conscrvation casements are interests
in land and so the comumon law
principle prohibiting common party
conveyances applics unless legislation
expressly or by necessary implication
alters the application of this principle
in respect of conservation casements,
There is no language in EPEA or other
legislation that we know of that
explicitly or by necessary implication
allows a qualificd organization to
grant a conservation easement to itself,
Accordingly, the common law
prohibition applics and such a
transaction should be void. Since
conservation cascments under EPEA
arc purcly statutory creations, we do
not feel that the provisions of the Land
Titlex Act validating grants of common
law easements or restrictive covenants

apply.

Nevertheless, don’t Iet it bring you
down, There are a [ow possibilitics
that could enable CCC to
accomplish what it intends. If CCC
owns a parcel separate from the one
il wants 1o trausfler, il might be
possible to use a restrictive
covenant to limit uscs instcad of a
conservation easgment,

However, CCC must be sure that the
common Jlaw conditions for placing a
valid restrictive covenant exist.
Another would be using a
cooperating intermediate party to act
as first iransferce of the parcel. Afier
the transfer, that party would grant a
conscrvation casement to CCC. Then
that party would {ransfer the parcel as
originally intended. These
arrangements would have to be very
carclully structured and all potential
tax consequences taken into account,
Or, CCC and the intended purchaser
might stnicture the sale transaction so
that the conservation easement is
placed con title immediately following
the transfer. This probably could be
done by way of solicilor trust
conditions. The partics. however,
should be awarc of potential tax
conscquences since the conservation
casement might lower the value of
land [ollowing the transfer, but not
before il '

. As a closing note, as a resull of your

request and our rescarch, we have
writien o the Government of Alberta
calling for an amendment to il
Environmental Protection and
Lnhancement Act to specilically
enable a qualified organizatien to act
as both grantor and granice.

Ask Staff Counsel is based on actual
ingquiries made to Centre lawyers. We
invite you to send us your requesis for
inforniation c/o Editor, Ask Staff’
Cownsel, or by e-mail at ele@elc.ab.ca
We caution that although we make
every effort to ensure the accuracy and
timeliness of staff counsel responses,
the responses are necessarily of a
general nature. We urge our readers,
and those relying on our readers, ro
seek specific advice on matlers of
concert and not to rely solely on the
information in this publication,

Ask Staff Counsel Editor:
Arlene Kwasniak




