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Introduction

As concern over the quality of drinking
waler has blossomed in recent years,
sales of water treatment devices {such
as water filters) are on the increase in
Canada. Although idecally onc would
hope that the qualitv of the water supply
could be improved, the very processes
by which drinking water is treated, and
then transported on its way to the tap,
can add new contaminants, and even
point-of-use treatment devices can
decrease, rather than increase, water
quality. Presently, drinking water
“materials” - treatment additives,
plumbing and waterworks systems and
treatment devices - are not regulated so
as lo requirc them to meet a health-
based standard. The federal government
proposes to address this concern
through the Drinking Water Materials
Safety (DWMS) Act!

Isn't drinking water already
regulated?

In 1983, a Federal-Provincial
Subcommittee on Drinking Water was
formed as a joint project of Health
Canada, Environment Canada and the
provincial and territorial governments.
Il developed a non-binding set of
guidelines for drinking water quality
that outline objectives for inferim
maximun acceptable levels of
chemical, physical, microbiological and
radiological contaminants (the
“Guidelines™). These Guidelines are
periodically updated (most recently in
1996).2

Although the Guidelines have been
developed nationally, with Health
Canada taking a leading role,
jurisdiction over water treatment and
supply systems is seen to rest with
provincial governments. Thus,
legislation to enact the Guidelines, if
any, is done at the provincial level. For
example, in Alberta the Potable Water
Regulation’” requires that the
characteristics of water in any
waterworks system “must be
maintained to meet as a minimum the
health related concentration limits for
substances listed in the latest edition” of
the Guidelines.

Information on what kinds of additives
might be put into water for its
treatment, and what sort of components
might safely be used in waterworks
systems to achieve the designated
objectives were, until mid-1988,
provided to the provinces by the U.S.
Environnientat Protection Agency.
When that agency’s advisory pregram
cnded, however, a number of provinces
turned to Health Canada to *fill the
gap”, and the notion of developing
federal regulations for parts of the
drinking water treatinent system {i.c.,
components and additives) was put in
place. In the 1990s, with a surge in
popularity of filters and other devices
that allow individuals to further treat
water before it is consumed, Health
Canada added such devices to its
“materials” initiative,

{Continued on Page 2}
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(Water, water everywhere._continued from page 1)

What is being proposed?

Health Canada’s websitc" proclaims the
DWMS Act “would prescribe national,
health-based standards for drinking
water materials, and would require them
io be certified by accredited third-party
organizations. Drinking water materials
that are unsafe would be prohibited
from sale or import into Canada.”
Reflecting what many see as the current
timidity of the federal government on
health and environmental issues, the
original legislative model based on a
governmend approval process has been
abandonced in favour of a “minimally
intrusive’™ system that Health Canada
promotes as “good for business,” “good
for trade,” and “good [or taxpayers,”
with “a positive impact on provingcial
governments.”

How will it work? There is presently a
voluntary system to certify that drinking
water “materials” meet a set of health-
based standards, but it has achieved
only a 30% compliance rate. There are
also a number of standards set by trade
associations through various other
voluntary programs, but these deal
primarily with business ethics,
acsthetics and professional
qualifications, while legal regimes such
as the National Plumbing Code are
primarily concerned with technical and
mechanical standards. Thus, the central
notion behind the DWMS Actisto
make the voluntary healih-based
standards into mandatory, legally
binding ones,

The standards will be set out in
regulations. Then, the Standards
Council of Canada will be designated as
an accreditation organization. It, in turn,
will decide what companics or groups
will be accredited to do certification
work. Additives, sysliem compoenents
and trcatment devices must then be
certificd by an accredited company to
ensure they meet the legal standards,
before being unported or sold in
Canada. The legislation will also cnsure
health-benefits claims madc for
products are truthful, and the federal
government will be in charge of
inspections of drinking water
“materials” as well as enforcement of
the DWMS Act.

Do we need a drinking water
treatment Act?

Unfortunately, there are a number of
health issues raised by present drinking
water treatinent practices. Toxic
materials can leach from both plastics
and metals used as system components.
As well, additives such as chlorine,
while nccessary to disinfect water by
killing the bacteria that cause diseases,
interact with naturally occurring organic
matter to form by-products such as
THMs, some of which have been linked
to increased rates of bladder and other
cancers.” Health Canada’s Chlorinated
Disinfection By-Products (CDBP) Task
Group is further assessing the risks, but
in the interim activated-carbon filters
and other devices have been pressed
into use by the general public to help
remove such chemicals. Yct these
devices also have problems; they can
become saturated, and release highly
concentrated conlaminants back into the
water, while the lack of chlorine favours
excess bacterial gmwth.8 Since
voluntary certification of the materials,
additives, components and devices has
remained unacceptably low, there is
little that consnmers can do to cnsure
the adequacy of the systems they rely
on. The proposed legislation was
designed to address such re-
contamination of treated water.

Is the DWMS Act enough?
Assuming the DWMS Act is
reintroduced, rather than fading away
altogether under continuing lobby
pressure, it would certainly help reduce
the risk of water quality health risks that
enter the system during and after
treatment, Unfortunately, it is a band-
aid on a symptom, not a cure.

Within living memory, a fair portion of
Canada’s ambient water was drinkable
without any sort of treatment.
Inadequate sewage treatment and
inadequate control of industriat
effluents and chemicals have, wilhin the
20™ century, gradually eroded the
drinkable quality of our rivers, lakes
and strcams. Yct polluted water is now
so much the “norm” that “drinkability™
as a possible ambient water quality
standard scems like science fiction,
except in some areas where
groundwater remains unconfaminated.

{Continued oh Page 8]



By Jillian Flett, Alberta Environment

Administering Environmental Administrative Penalties:

Alberta’s Experience

It has been nearly 5 years since administrative penalty
provisions were introduced into the Alberta Environmental
Protection and Enhancement Act (EPEA) (effective July 28,
1995). During that time other provinces (for example
Ontario, New Brunswick and Newfoundland) have also
mcorporatcd or are considering incorporating administrative
penalties into their environmental protection legislation.
This article reviews how the administrative penalty
provisions have been used in Alberta,

The key reason for introducing administrative pcualties was
io provide detcrrence in those situations where there had
been a miinor contravention and where there had been no or
a miner environmental impact associated with the
contravention. Administrative penaltics were seen as a
simplcr, less costly way 1o deter futurc noncompliance.
Cases wcre to be reviewed quickly and parties were (o be
provided with an opportunity to present their position to the
decision maker before a final decision was made on (he
amount of the penalty. The decision maker would also
advise the party how the amount of the assessment was
calculated. In the event the party felt that they had not been
treated fairly there was an opportunity (o appeal the penalty
1o the Environmental Appeal Board

A News Brief article by Elizabeth Swanson at the time of the
introduction of administrative penaltics stated “on the face
of it, the administrative penalty scheme established by the
Act and Regulations sccms to be a fair, efficient and
effective way of addressing noncompliance in some
circumstances, by some offendcrs, so long as it is
administered in a manner described in the enforcement
program dociument,” She also commented (hat
administrative penaltics should not be arbitrarily or
routinely substituted for prosecution. (Vol. 10, #3 1995
“New Regulations Promise Quick Response to Non-
Compliance™)

The key advantage of administrative penalties was that they
provided an enforcement tool for contraventions that could
not be appropriately addressed by prosecution.

It appcars that the availability of administrative penalties
has not resulted in a major change in the number of
prosecuttons. The annual number of prosecutions has
increased during the 3 year period since the introduction of
the adminisirative penalties. This suggests that the penaltics
have not been used to replace prosecutions, but instead to
complement the 1ools available to deal with contraventions.

Duting the time period from the introdoction of
administrative penalties to December 31,1999 there were
391 charges concluded under EPEA totaling over $1.9
milliont in fincs. The amount of the fines ranged from
$4.500 to $625,000.

During the same time period there were 112 administrative
penalties issued, beginning with 8 in the first year (1995-96)
and increasing to 34 in 1998-99. The total amount of {he
assessments to the end of 1999 was over $645,000 with
individual assessments ranging from $750 to $30,000.

The contraventions that have resulied in administrative

penalties can be classified into 3 basic categorics:

1) “paper” coutraventions (e.g. late submission of a
report ),

2) offences relating to minor releases 1o the environment.
and :

3) offences rclating to operating parameters (c.g.
conducting necessary tests).

There were no cases where administrative penalties were
used for contraventions that caused serious environmental
impacts. These cascs were referred for prosccution.

“Paper” contraventions, arc (he most frequent type of
contravention for which administrative penalties have been
issued. They comprise approximately half of the
administrative penalties issued. The most common paper
contravention was failure to submit a report within the
required time period.

These results are in linc with the original expectation that
administrative penalties would be used for minor
contraventions wherein there were minor envirommeniz!
impacts.

The Administrative Penalty Regulation sets oul a number of
factors that can be taken into account in determining the
amount of the penalty. Thesc include:

-the importance of compliance to the success of the
regulatory scheme,

-the degree of wilifulness or negligence in the
conlravention,

~whether or not there was any mitigation of the
consequences of the contravention,

-whether or not the person has a history of noncompliance,
-whether or not the person has derived any economic benefit
and

-any other relevant {actors.

{Continued an Page 7)
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In the Legislature...

In Progress

Cases and Enforcement Action...

Federal Legislation

A private members’ bill, Bill C-425,
the National Environmental
Standards Act, was introduced
February 11, 2000. The Bill is
intended to provide for the
harmonization of environmental
standards throughout Canada.

Alberta Legislation

Among the changes with the coming
into force of parts of the
Miscellaneous Statutes Amendment
Act, 1999 (No. 2), is the designation
of Alberta’s Fish and Wildlilc
Officers and Park Rangers as
‘Conservation Officers’. The new
classification intcgrates the werk of
the two groups. Changes to
rcgulations to incorperate the change
have also been made.

Federal Regulations

The Minister of the Environment
issucd an COrder Amending the
DomesticSubstances List and the
Non-domestic Substances List further
to 8.25 and ss.30 (1) of the Canadian
Environmental Protection Act.
(Canada Gazette Part IT, January 5,
2000, pp. 125-130.)

Aiberta Regulations

The Activifies Designation
Regulation (AR 211/96) undcr the
Environmental Protection and
Enhancement Act has been amended
by AR 14/2000. The amendment
adds a definition for “borrow
excavation” as a Conservation and
Reclamation activity requiring an
approval. (The dlberta Gazette Part
11, February 15, 2000, p. 97.)

The Petroleum and Natural Gas
Tenure Regulation (AR 263/97) has
been significantly amended by AR
1172000, (The Afberta Gazette Part
I, February 15, 2000, pp. $1-93.)

VOL 15 NC 12000

The Alberta Energy and Ulilitics Board issued Decisions in:

s Canadian 88 Energy Corp. Application to Amend the Approval for a Sour
Gas Processing/Sulphur Recovery Facility Garrington Field. This was an
application for a review of previous Board Decision 98-13 and an
associated Amended Approval. In part of the previous application, the
company had agreed to reduce its sulphur emissions. In this application,
Canadian 88 wished to delay plans Lo cut emissions, however, the Board
upheld their previous decision and set some timing and conditions which
Canadian 88 must comply with,

s Stampede Oils Inc. Application for a Well Licence Turner Valley Field.
This application for a well licence for a sour gas well was denied. Inits
decision, the Board noted that whilc it believed there is a need for the well
and that the well could be drilled and opcrated safely, “there are
substantial issues of public consultation and planning that Stampedc necds
to address before its well could proceed.”

Two Alberta Provincial Court cases to report on are:

e R.v, Colt Engineering Corp. Coll was charged under s.98(2) of the
Environmental Protection and Enhancement Act with the release of
mercaptan from a vessel at a Calgary shop. The Judge dismissed the
charges on the grounds that odour is not a “substance™ and there was no
“adverse cffect” as defined by the Act.

s R v. Fisher. This case centres on three Ministerial Orders issued under
5.60 of the Water Resources Act. Judge Plosz ruled the Orders were valid
and that licences were required as mandated by s.11 of the Act,

The Court of Appeal of Manitoba released a decision in Westfair Foods Ltd. v. Dowmo
Gasoline Corp. This case deals with soil conlamination from underground storage
tanks on leased property. The Court upheld the trial judge’s decision that Domo had
met all its obligations under the lease.

The Commission for Environmental Cooperation has not vet decided if a factual record
will be prepared on the submission filed in Octlober 1997 by the Friends of the Oldman
River. Commission Alternates met in Monireal, February 10-11, 2000, The submission
centred on the federal government’s policy of providing ‘letters of advice’ under the
Fisheries Act, to facilitate projects affecting fisheries habitat rather than triggering
environmental assessments under the Canadian Environmental Assessment Act,

The Federal Court of Appeal dismissed Cardinal River Coals appeal of the 1999 ruling
that struck down the federal authorization for the proposced Cheviot Mine. The appeal
was dismissed because the company did not submit its arguments or evidence within (he
specified time period. A new hearing belore the assessment panel is scheduded for carly
March 2600.

The Alberta Energy and Utilities Board issued the following:

¢ adecision in PanCanadian Resources, Heavy ()il Business Unit
Application for a Steam-Assisted Gravity Drainage (SAGD) Recovery
Scheme Christina Lake Thermal Project. The Board approved the
application, subject to a number of specified requirements and conditions,
as being in the public interest.

» an Examincr Report in the Bearspaw Petroleum Lid. Application for a
Well Licence 1.SD 12-25-29-20W4M Drumbheller Field The examincrs
recommended the application be denied.

B Arndrew Hudson, Staff Counsel
Dolores Noga, Librarian
Environmental Law Cenire



Alberta’'s Municipal Taxes and Habitat Loss

Introduction

Under Alberta property tax law, starting this year, landowners
wheo choose not to farm a taxable parcel of Alberta rural land
most likely will have to pay higher property taxcs than those
who farm land. This rule applics to land that is not farmed
becanse landowncrs consciously choose that their land support
public interest ecological values over their private inicrest
economic gain, or if landowners, including farmers, simply
decide not to farm parcels, for whatever reason.  Although
this legislative direction has been around for five years, only
recently have municipalities been compelled to carry it out.
Unless this law is quickly changed, the result almost certainly
will be loss and fragmentation of habitat and biodiverssity,
including by development of marginal lands which best serve
ecological values and not agricultural ones.

History behind the law

Prior to January 1, 1993, under the Alberta AMunicipal
Taxation Act and regulations, rural lands that werc left
unfarmed Lo serve conservation purposes, or lands that simply
were nol used at all, were to be assessed for their agricultural
use, or productive vatue and taxed as farmland.' By contrast,
noii-farmland parcels were to be assessed at "fair actual value"
and taxed in a non-farm category such as residential or
industrial. In 1995 the property taxation provisions of the
Municipal Government Act repealed and replaced the
Municipal Taxation Act. The Standavds of Assessment
Regulatior” under the later Act dirccts the assessor to assess
property that is “used for farming operations™ at agricultural nse
value, and all other land at market value." Unlike the repealed
legislation, there is no exception for conservation lands or lands
nol put 1o any use, Accordingly, if rural land is not actively nsed
for farming, our law requircs a market value assessment and
taxation in a non-farm category.

Effect of the legislation

This change from the carlicr legislation can make a considerable
difference to taxpayers who own rural lands that arc not actively
farmed. To illustraic, a Government discussion paper notes that
a cerlain parcel of treed land in Wetaskiwin at market value
would be taxcd at $2000, but al agriculiural use value, the same
parcel would be taxed at only $50.° Numerous similar cxamples
are being gencrated owing to rccent municipal assessment
notices bascd on market valuc instead of agricultural use value ”
Upset landowners have contacted the Environmental Law Centre
regarding these notices. They cannot understand why they are
being penalized for choosing not (o develop their land when they
Just wan. (o support ecological values. Some have said that they
cannot afford the higher taxes aud that they will have to farm
thetr lands or otherwise devclop them.

Government committee looking at property taxation
issues

In 1997, the Minister of Municipal Affairs established a MLA
Committee (the “Committee™) to investigate issues related to
asscssment and taxation of farm property in Alberta. The
Committec identified nine issues for revicw and in 1998
distributed a discussion paper’. Although the discussion paper
did not specifically raise the matter of assessment and taxation of
conservation lands, it did address the issue of assessment of land
not used for farming operations. A number of conservation
organizations and affected landowners have used this
opportunity to seek proper legislative changes se that landowners
will not be penalized for maintaining public values on their land.
Although the Commitiec’s work has led to some regulatory
changes, the requirement for market value assessment for rural
lands that are not actively farmed was not altered,

Legislative changes needed

In our view legislation changes are needed now. We hope that
readers who agree that landowners who choose not to farm
land should not be penalived, will bring this matter to
Government's attention without delay. Until this year most
lands serving conservation purposes havc been asscssed as
land used for farming and taxed as farmland. Now, there is no
tax revenue loss to municipalities by virtue of the 1995 change
inlaw. However, once municipalities start collecting higher
taxes from market valuc assessment of unfarmed lands, they
legitimaicly can claim that a change back to the pre-1995
situation would result in lost revenue. Tn addition, as
municipalities start to send out markel value assessments,
affected owncrs understandably will be tempted (o change the
land use. The most common change likely will be conversion
to an agricultural use. Such use may be more or less intensive,
but there is little doubt that habitat and other natural values
will be lost, and in many cascs, forever lost. As well, some
parcels owned by developers could hastily be developed
without municipalities and conscrvationists having adequate
opportunity to negotiale preserving at least some ecological
valucs. Developers might well reason that if they have to pay
taxes on unfarmed rural lands based on market valuc
assessment they should rcalize somc revenue from them, This
too will result in unrecovcrable loss of habitat and other
destruction of natural values. We hope these needless
consequences will be avoided through quick Government
action,

M Arlcne Kwasniak
Executive Dircclor
Environmental Law Centre

Municipal Taxation Aet, R.5A 1980, ¢ M-31, R & 5 1994, ¢, M-26.1, eff Tan. L, 1995 and rhe
A Standgrds Regpilation, Alta. Rep. 394/75.

Municipal Govermment det, S.A. 1994, ¢ M-76.1.

Stardovds af dssessmer Regrlation, Alta. Reg. 36579,

Thid., s 21,
MLA Farm A
(1998} at 9.
For example, last fal] Strathrona County mailed out notices to potentially affecred Eandiwners
advising them of the amownt their propenty taxes wondd rise unless they carry out agriculnarl
operations vn their lands  This County is i a particularly awkward position since it sncourages
landowners Lo maintain lmds for habitat yot the provingial ke requires if to charge more taxus if
lundewners do sol

Supra, note 3.

woBow o

Review C.

ttee, Discwssion Paper on Farm Froperty Assessment
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Case Notes

EAB's Approach for Determining Aboriginal Issues Incomplete

Whitefish Lake First Nation v. Director, Northwest Boreal Region, Atberta Environment, re: Tri Link Resources Ltd.,, November,

1999 99-009-EAB

Atissue in this appeal was the extent to which the
Environmental Appeal Board (the “Board”) must consider
aboriginal issues when aboriginal rights are raised in an appeal
of an otherwise valid approval. The decision suggests an
approach for decision-makers when faced with aboriginal issues
in these circumstances. However, in the writer’s view, the
approach is not sufficient to satisfy the fiduciary duty owed by
the Crown to First Nalions.

The appeal arose out of the issuance by the Director of an
amended approval e Tri Link Resources Lid. (T Link),
allowing Tri Link to add an additional compressor (o its gas
processing facility. To accommodate the compressor, the
Director also approved an increase of 20% in the plant’s overall
emissions ol nitrogen oxidcs.

The Whitcfish Lake First Nation, who claims as their traditional
territory the area surrounding the lacility, appealed the amended
approval. The First Nation claimed Treaty, constitutional, and
aboriginal rights 4o the area, including rights to hunt, trap, fish,
gather plants. and hold sacred ceremonies. The Appellant
asserted that increascd air pellution and other environmental
impacts from the implemeatation of the amended approval
potentially would ipair these rights. The Appellant also
argucd that, given these potential effects, the Director was
required 1o consult with it prior to making his decision.

The Director asked tlic Board te dismiss the First Nation's
appcal on the basis that it was not properly before it, pursnant to
clause 87(5)(i.2) of the Environmental Protection and
Fnhancement Act (EPEA). The Director argued that the
consultation issues raised in the appeal were issues of
constitutional law and had litlle to do with the substance of the
amended approval. In addition, the Director argued that those
issues lay outside the jurisdiction of the Board, as they were
outside the scope of the FPLEA.

The Board disagreed wills the Director’s suggestion thai (he
only issues properly before it were those found within the four
corners of the EPEA. It noted that although the Act restricts the
tvpes of decistons that are appealable to the Board, it does not
expressly limit the range ol grounds [or appcal. [t lound that
the Board has discretion to accept a wide scope of appeal
grounds, as fong as those grounds relate dircelly to an otherwise
appealable decision under [EPEA].” However, the Board agreed
that the only issucs that it can reasonably determine are those
that rclate to the EPEA s broad envirenmental protection
ohjective. Refining that conclusion the Board stated that the
widest scope of appeal grounds “properly before it” are those
factors: (1) thal relate to the environmental, “public interest™
objectives of the EPEA, and (2) that the Director considered, or
ought 10 have considered, in making the decision at issue.

Applying the first part of the test, the Board concluded that
although the First Nation’s claim rested on legal sources oulside
of the EPEA. it was connected directly to concerns over the
environmental impacts of the Tri Link gas plant and thus was
related directly to the Act’s cnvirommental objectives. In
applying the second, the Board advocated an approach whereby
the Director should only consider aboriginal claims that have
been recogmized by the Government of Alberta. In cficet, the
Board concluded that the consultation and infringement of
rights issues are not valid considerations where the Alberta
Government does not recognize the claim. The Board presumcd
that the Direcior inquired as to the Governnient’s position and
found that tic Government disputed the claim. Accordingly, the
Board [ound that the Director properly did ot take thosc issucs
into account. Since the Dircetor did not need 1o cansider the
claim, the Board concluded that it would be inappropriate for it
to consider it.

The Board thus advocated an approach to determine whether
claimed aboriginal rights are properdy before it whereby the
Dircctor asks the Alberta Government whether il recognizes the
claim in questicn. If no, that is the end of the matier and neither
the Director, nor the Board in an appeal of the Dircctor’s
decision, needs to consider the potential impacts on claimed
rights. If ves, then the Director must consider the impacts on
the claimed rights, including consultation with the First Nation,
and they will be properly before the Board on appeal.

This appreach is generally consistent with the framework for
decision-makers that is developing in the jurisprudence. That
framework arises [rom the Crown’s fiduciary duty to First
Nations, and starts with an assessment as to the claim’s validily.
The process only contimues if it appears more likely (ha not
that a claim is valid. The next step is predicting the extent Lo
which the claimed right will be infringed by the proposed
activity. [f not at all, the activity may proceed with no
qualifications, but if so, it is then determined if the infringement
is justifiable. Only if justified may an infringing activity
proceed.

The Board's approach in this case focussed on the first step: the
determination of the claimed right. The Board was quite correct
in slating that the detcrmination of the validity of claims (o
aboriginal rights is largely beyvond a Direclor’s, and its,
experlise. Aboriginal peoples as a whele arc not served, and the
fiduciary duty is probably not discharged, if their rights arc
determinable by inexpert tribunals unequipped to deal with the
myriad of issues that arise in ¢stablishing aboriginal rights.
Relying on a determination made by another Government
department having more ¢xpertise is a reasonable step.
However, it is submiticd (hat both the reliance on an expert and
the decision relied upon also must be reasonable.

{Continued an Page )



{Adminigtrative Penalties., continued from Page 3)

It is interesting to examine how these factors have
been applied.

The most common factor used to increase the
administrative penalty was the compliance history of
a party. This factor was used in 22 penalty
assessments against 20 different parties. When
applying this factor, any recent previous enforcement
action against the party resulted in an increased
penalty. In approximately 10 situations a party
recelved more than one administrative penalty at the
same facility. The highest number of administrative
penalties issued against a single party at a single
facility has been 3. Tn only 1 situation a party
received a second administrative penalty for
repeating the same type of offence.

Compliance history has alse been used to recognize
regulated parties that had no enforcement record, by
reducing the amount of the penalty for otherwise
good performance.

The most commeon facior used to decrease the
amount of the penalty is the “mitigation™ factor. In
64 cases, it has been applied to reduce the amount of
the penatty. la 3 cases this factor was used to
increase the amount of the penaltly because the
regulated party could have prevented the offence
from becoming as serious as it did, had they taken
basic steps.

Generally, the largest penalty increase occurred for
the factor that considers the importance of the
contravention in the overall regulatory scheme. This
factor was most commonly used for “paper”
contraventions. Although these contraventions do
not directly affect the environment, they are
considered important in the overall regulatory
scheme. Obtaining the nceessary approvals, using the
appropriate manifests for waste and submitting the
required monitoring reports are cornerstones to the
success of the overall regulatory scheme. Typically
$1,000 to $1,500 was added to the penalty because of
this factor, in these cases.

The opportunity to meet with the decision muker was
provided in every case and in almost every case,
meetings were held. These meetings are beneficial in
that they provide an opportunity for the decision
maker to explain the administrative penalty system
and the opportunity for the regulated party to give
their version of the facts, provide a defence, or
explain their mitigation plan for the contravention.

These meetings resulted in reductions in the
preliminary assessment in approximately half of the
cases. The amount of the penalty was often reduced
as a result of additional information being brought
forward which may not have been available at the
timne the penalty was originally assessed.

The recent restructuring of the Environmental
Service towards more regionalized decision making
has provided the opportunity for quicker decisions as
there is now more than one decision maker issuing
the administrative penalties.

The opportunity to meet with the decision maker may
in part explain the relatively few number of appeals
of administrative penalties in comparison to the total
number of penalties assessed. Appeals are readily
accessible to the regulated party in that they are
relatively inexpensive and legal representation is not
necessary. In 9 cases an appcal was filed after the
final penalty was assessed. Of these sitvations, 6
appeals resulted in a change in the original
assessment. Three appeals were decided without any
change in the original assessment.

In summary, the number of administrative penaltics
issued has gradually increased each year and it is
expected that trend will continue. Qverall
administrative penalties are considered to be a
valuable enforcement tool and seem to have met the
need for a fair, but effective, method of deterrence for
those coniraventions which do not warrant
prosecution.

Note: The author wishes to thank Renée Craig for
her assistance in this article.

Administrative Penalties

The following administrative penaltics were issued under the Environmental Protection and Enhancement Act since the last issue of News Rrief:
$1.500 to Square Bulie Ranches Inc. in the M.D. of Foothills No. 31 for constructing a walerworks system without first obtaining the requircd approval.

The following administrative penalties of $1000 and over were issued under the Public Lands Act and Forests Act sinee the last issuc of News Brief:
51,000. to Northstar Energy Cortp. of Calgary for contravening terms and conditions of their lease contrary to 5.47(1) of the Public Lands Acr.

$1,264. 10 Northstar Energy Corporation of Calgary for unauthorized use of public land contrary to 5.47(1) of the Public ands Acr and $2,264. for
contravening lerms and conditions of their licence in violation of 5.47.1 of the Public Lands Act.

$3,700. to Regent Resources Ltd. of Calgary for unauthorized use of public land and contravening terms and conditions of their lease in violation of

54701 and 47.1(1) of the Public Lands Act.

$1,736.50 ta Spruceland Millwarks Inc. of Spruce Grove for wood wastage contrary to 8. 100(e} of the Timber Management Regulation.
$1,500. 10 Vanderwell Contractors Ltd. of Slave Lake lor contravering terms and conditions of their annual operating plan in viclation of s.100{a) of the

Timber Management Regulation.

$1.000. to 744863 Alberta Lid. of High Prairic for contravening terms and conditions of their SME in violation of s.47.1(1) of the Public Lands Act.

HEMIN FeLINID M TYINIWNCIANT



ENVIRCNMENTAL LAW CENTRE NEWS BIRIEF

Action Update

Canadian Environmental Assessment Act: Five-Year Review!

Introduction

The Canadian Environmental Assessment Act (CEAA) provides
the basis for federal environmental assessment (EA). The Actis
designed to compel federal authorities to exercise decision-
making powers fo effect and promote a healthy environment
and ervironmentally responsible sustainable development. Such
powers include deciding whether to issue a permit under federal
law such as to do something that could harm fish habitat or
migratory birds, or deciding whether federal land or money
should be used to carry out activities that could harm our
environment.

A legislatively required five-year review of CEAA is now
taking place. The review process includes public meetings and
regional workshops, as noted on the website of the Canadian
Environmental Assessment Agency {the agency) at
www.ceaa,gc.ca. It also involves a report of the Regulatory
Advisory Commuittee (a multi-stakeholder group formed to
advise on regulatory and policy matters), written submissions,
and separate processes of the provincial governments and
aboriginal communities,

Documents are available to help with the review. The agency
has published and posted on its website, the Discussion Paper
for Public Consultation and a number of background studies.
The Paper identifies issues and options. The Canadian
Environmental Network EA Caucus has posted A Citizen's
Briefing Kit for the Five-Year Review on its website at
www.cen. web.net, (o assist the public and environmentalists.

Five-Year Review themes and issues

The agency has identified three review themes: making the EA
process more predictable, consistent and timely; improving the
quality of environmental assessment; and strengthening
opportunities for public participation. Discussion, however, is
not limited strictly to these themes. For example, at review
meetings some industry and province stakeholders have called
for less federal involvement in EA processes alleging
duplication and overlap between federal and provincial or
territorial processes. They also recommend limiting scope of
federal EA to matters strictly within federal legislative
jurisdiction. Some industry advocates have asked that a full
privative clause be added to CEAA. Such clauses purport to
oust the right of superior courts to review the legality of
actions taken by statutory delegates and would declare all
decisions of delegates final and unappealable. Some contend
CEAA should include a privative clause because of the
number of CEAA court cases initiated by environmental
groups.

Our views on issues

First, in our view, the claims regarding overlap and
duplication generally are not justifiable. An agency
commissioned background paper” suminarizes a review of
projects subject to CEAA review from April 1995-March
1996 as follows:
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A large majority of projects (98 percent) subject

to the Act (CEAA] were not subject to

provincial EA legislation, Both levels of

government assessed only about two percent of

projects. Overall 7.5 percent of projects subject

to EA under provincial legislation also were

subject to review under the Act.
In any case where both federal and provincial processes apply
to a project, agreements could apply so that each level of
government carries out its legislative EA requirements with
one joint EA.

Second, regarding the scope of federal EA, suffice it to say
that our courts, including the Supreme Court of Canada, have
canfirmed the right and obligation of federal authorities to
consider all relevant eftects in carrying out federal EA
regardless of whether the effects concern something under
provincial juris.dict.icm.3

Finally, we do not support a privative clause being added to
CEAA. For one, most of the CEAA litigation has occurred
because statutory delegates did not carry out CEAA duties;
they failed to follow the law. We believe that no persons are
above the law. Instead of adding a privative clause to CEAA,
we believe that CEAA should be amended to make statutory
delegates accountable to compel their compliance with
statutory duties. Where duties are unclear, CEAA should
clarify them. As well, adding a privative clause to CEAA
would not only severely limit environmental organizations
from asking a court to review CEAA decisions, it would also
limit industry and others affected by such decisions. Those
advocating such a clause should think through the
ramifications for their sector. Finally, privative clauses
normally are vsed only where it is appropriate to confer an
extreme degree of deference to the decisions of statutory
delegates because of their unique, technical expertise,
Although in a democratic society privative clauses might
never be justified, they certainly are not appropriate where the
statutory delegates in question do not possess unique,
technical expertise. Although authorities responsible for
issuing permits or granting federal interests may be experts in
their areas (e.g., fisheries, navigable waters, migratory birds),
they normally arc not trained EA specialists.

M Arlene J. Kwasniak
Executive Director
Environmental Law Centre

i A wersion of this artick engmally occurred i Alberta’s M me on the Envi
Encompass Magazine, Vol 4, No, 3, Feb, 2000, Visit the Encompass website at
<http:fiwww encompass. org>.

z Multi-huisd { Envi A
wehbsite.

! See Priends of the Ofd Man River v. Canada (Minister of Transpors) [1992] 1 S.C.R. 2 at 69 ]
foll'd in Friends of the West Cowry Asm, v. Canada (Minster of Fisheries and Qceans), 1999,
3 CELR {N8}Part 3,239 (Fed. CA). [n the latter, at 236, the Court found that the Coast
Guard emed in Jaw by declining to ise di ion under CEAA in defermining cwmnulative
effects when it excluded consideration of effects from projects or activities outside of federal
jurisdiction.

by David L: . available on the agency




Environmental Law Centre
Donors - 1999

The Environmental bLaw Centre extends its

ratitude to those individuals, companies and
oundaticns that made a financial contribution to
support the Centre's operations in 1998, They
are:

BENEFACTORS - $5,000 +

Alberta Ecotrust

Alberta Environment

Alberta Law Foundation

Alberta Real Estate Foundation

Alberta Sports Recreation Parks and
Wild|ife Faundation

Austin 5. Nelson Foundation

Ducks Unlimited Canada

Edmonton Cormrmanity Foundatian

Edmonton Community Lottery Board

The EJLB Foundstion

Environment Canada - Americas Branch

Friends of the Environment Foundation {Canada Trust)

Moumtain Equipment Co-op

Shefl Canada Limited

TransCanada Pipelines

Westsrn Economic Diversification Canada

PATRONS $2,500 - $4,993

Amoca Canada Petrnleum Company Ltd.
Code Hunter Wittmann

Fraser Milner

Luscar Ltd.

Telus Corporation

PARTNERS $1,000 - $2.499

Agrivm Ine.

Alberta Pacific Forsst Industries
ATCO Electric

Canadian Hydra Developers, Ine,
Canadizan Occidental Petroleurn Ltd.
Canadian Pacific Charitable Foundation
Dow Chemical Canada Ing,
Environmental Advocates Society
Mabil Ol Canada

Petro-Canada )

Suncor Energy Foundation
Syncrude Canada Ltd.

ASSOCIATES $500 - $999

Garry Appelt

Cheryl Bradley

Crestar Ener

Cruickshank Karvellas

Lorne Fitch

Judith Haneburv

David Ho

Ronald Kruhlak

Lucas Bowker & White .
Sherritt International Corparation
Dennis Thormas, Q.C

Donna Tingley

FRIENDS $250 - $499

ATCO Ltd,

Ackroyd, Piasta, Both & Day
Chevron Canada Resaurces
Keith Ferguson

Arlene Kwasniak

Al Schulz

Elizabeth Swanson

CONTRIBUTORS $125 - $249

Tarmmy Allsup
Bense Craig
Thaormas Dicksoen
Paul Edwards
Patricia Langan
[Cebra Lindskaog
Parlee MelLaws

BDr. Mary Richardsan
Kim Sanderson
Walenting Valvo
‘Wotherspoon Environmental Ing

UP TO 5125

Tom Beck

Brownlee Fryett
Gerald DeSarcy
Linda Dunecan
William Fuller
Thomasine [twin
Frank Liszczak
Letha MacLachlan
McCuzig Desrochers
Raberta Robingsan

(Water, water everywhere.__continued from page 2)

In many parts of the country, waler quality is now so poor that
even the “swinumability” or “fishability” of the water is gonc.”

Such losses are not inevitable. For many pollution problems,
the technology exists to put “nsed” water back into our
walcrways cleaner than it came in. All that is needed is the
willpower and the spending priority, and the decline of the
past century could be reversed in this century. Perhaps in such
a future the DWMS Act will fadc in importance, Until that
time, however, such legisiation can be seen as a uscful interim
mcasure to protect us from our own devices.

Call vour MP and the Minister of Health lo urge the
reintroduction of the Bill,

B Elainc Hughes
Faculty of Law, University of Alberta

L Bilt C-14, 1% seasion, 36% Parliament, 46 Eliz 11, 1997, (formery Bill C-76 of 1996) was tabled
it Parliatnent in October 1997 and dicd on the Order paper. As of Deveruber, 1999 it has not
been re-intreduced.

2 Health Canada, Gridelines for Canadion Dirinking Bater Oualiny, 67 ed. {Ottowa: Supply and
Services Canada, 1996}, guidelines for smbient surfaes water qualsty (for swinaning, other
recreation, aquatic Life protection, agricultural use, £1¢ ) huve been developed by the Warner
Quality Guidelines Task Group of the CCME; see CUMIL Canadian Warer Quality Guidelines,
{rttawea: Inband Waters Directorale, (999}

3 Alla. Reg. 12203, 5.6(1), ted | Lt the Bt | Protection and Enhaneanenit

Act, B.A 1992, ¢, E-133

httpfhweweb hwe ca‘ehpiehd beh/water_qualitydwrmsa, him

Imtpifhoaewsh hwe ca’chpiehd behiwater_quality/dwisa_leUhin

httpzhweweb hwe.ca'ehplehdbehiwater_gualitg/handout ntm

THMs are tihalomethanes. See: htip-hwewceb hwe.ca‘ehplehd/hohimater_quality?

chlon.nat:d wa’tcr hlm

fingps b hive Ga'chpichd/cataloguer, Viyhimater_trealfaste htm

For general infonugtion on Canadian water quality, see Environment Canada, Fhe Sraec).

o ow b

3
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{EAB's Approach. . continued from Page B)

In this appeal, the Board fell short of both. It admitted that it
was unclear on what advice, il any, the Director had received
from the Government. Nonetheless, it assumed that the
Director had made inquiries and inferred that the Government
disputed the validity, bascd on a reference (o “discussions with
Indian Affairs” and a one-sentence reference in a document,
With respect, such inferences and assumptions are not sufficient
io determine whether the Crown’s fiduciary duty has been
discharged. In fact, the writer submits that il the Board is not
certain that the Crown has adequately fulfilted its duty, the
opposite infercnce should be drawn. If the Crown cannot show
reasons why a claim is not recognized, and that it is reasenable
in relying on those rcasons, then the Director cannot be said (o
have made a reasonable decision in determining that the
Government disputes the claim. Thus, in the writer’s view, in
this appeal, the Board should have found consultation and
infringement issucs properly before it. At a minimum, the Board
should have solicited more information from the Crown before
drawing any adverse inferences. More generally, the provision
of adequate information npon which a Director could
reasonably rcly must become a part of the Board’s approach. In
doing so, it will provide an elfective tool for envirorunental
decision-makers to address the aboriginal issues they
increasingly face, and to do so in accordance with the fiduciary
duty owed 1o First Nations.

B Mike Calihoo
Student at Law, Bennett Jones
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Special Guest Editorial

The Ttagedy of Little Mountain - by Edmonton Councilor Michael Phair

On December 1, 1999 Brintnell Joint Ventures leveled the
trees, vegetation and prairie grasslands at Little Mountain.
The question that needs to be asked is why?

In one day, landscape, which had never been ploughed, was
scraped bare, Biological diversity of over 200 species of
flowering plants, including 3 provincially rare plants, was
destroyed. 38 spccies of birds and many of the wildlife
species conunon to Edmonton were left homeless,

Why did the developer not atiempt to save some of the
natural area as municipal reserve? When the company
submits an area structure plan to Council, it will be required
to set aside 10% of the land for future parks and schools.

Is what occurred just part of the development process? I
don’t think so. The carthmovers will have to be brought in
again to perform the normal geotechnical preparation of the
site for subdivision, There were no elevation control stakes
in place on Littlc Mountain when the bulldozers did their
work. The machincs were observed only scraping vegetation
down to the surface of the soil.

So what then panicked the developer into making such a
rash decision? The scraping of all vegetation down to sterile
clay seems 1o have had no other purpose than to negate the
potential of having any part of the site removed from
development.

So where do we go now? 1s there a way, the development
industry, citizens and Council can work together so that a
tragedy like Little Mountain can be averted in the future?

Years ago Council, developers and the community
cxperienced similar engoing battles and frustrations in
regards to the preservation of historical buildings. ln 1988,

Council passed the Heritage Conservation policy and
committed to placing dollars aside each year to achieve this
end. Since then, there have been few confrontations and
preservation of historical buildings has moved ahead fairly
smoothly.

In 1995, Council approved a policy to encourage the
conservaiion and integration of environmentatly and
significant nalural areas into Edmonton’s future urban
environment, It is an excellent policy, but unfortunately
Council did not provide the mechanisnt and resources to
enact the policy.

Last fall, in order to address this problem, the city’s
administration subnuitted the Natural Areas Acquisition and
Conservation report. It has been endorsed by both the -
cnvironmental comumunity and by the Urban Development
Institule, the voice of the development industry.

The natural areas strategy proposes to annually set aside
$750,000 to assist in preservation acquisition. Only 1/3 of
this moncy will come from the property tax base. The other
2/3 will come from community partnerships and the sale of
surpius lands.

I'm happy to report that as part of our budget debate, City
Council decided o begin the Natural Arcas Acquisition and
Conservation Reserve_and has sct aside $250,000, This is
less than the $500,000 City contribution the Natural Areas
Acquisition and Conservation report envisioned, but it is a
start. The tragedy of Littlc Mountain must not be repeated.

If yon have any questions or want more information about
the preservation of natural areas in Edmonton, please
contact me. 1 can be reached by phone 496-8146, email
michael phair@gov.cdmonton, ab.ca or fax 4%0-8113.

ELC Extends its Services to Small Businesses in Western Canada

Through a three-year grant from Western Ecenomic Diversification over the next two years the ELC is extending its Information
and Referral services reach to small and medium sized businesses in the four western provinees.

This ELC service is called “Business Connections”. Through it, business personnel may speak with one of our lawyers about
legal rights, obligations and the envirenment, access our Public Library of Environmental Law and get answers to frequendly
asked questions. For more information on this service contact ELC staif counsel Andrew Hudson or Brenda Heelan Powell at

(780) 424-5099. or toll free at (800) 661-4238.

Seminar of Interest to Business — April 6, 2000

In connection with this service, the Centre is holding Seminars of [nterest to Business. The next one, presented by staff counsel
Cindy Chiasson, is Ger the Real Dirt — Protecting Yourself from Liability for Contamination when Buying, Selling or Leasing
Property in Alberta on Thursday, April 6, 2000 at the Business Link - Business Service Centre, #100, 10237-104 Strcet,
Edmonton, AB at 12:00¢ to 2:00 p.m. The cost is $25.00 + GST (lunch included). Contact Fran Schultz at the ELC to register.
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Practical Stu

By Martin J. Chamberlain, Alberta Justice - Environmental Law Section

Security - Don't Leave
It On The Table

You arrive at your lawyer’s office with
a deal vou have cooked up with
someone we’'ll call “Underfunded”,

The deal could be anything: a lease, a
purchase of land, or a sale of a business.
What is important is that Underfunded
is committing to do something that
involves an environmental issue like a
clean up, reclamation or contamination
indemnily.

Your lawyer will ask you what sceurity
Underfunded is giving? If Underfunded
docsn’t perform you may be faced with
substantial damages and no recourse.
You want to look (o someone or
something to either perform the
obligation or pay you. This is security.

1 propose to sununarize some issues
with the basic types of security. Please
remember there are lots of types of
security, they are subject 1o different
laws, some are better than others, and
the choice is a matter for negotiation.

» Inwhat instances should I take
security? Whenever you can get it.
If you can'’t, is it worth the risk?

¢ When should I take it? Take
security when you first do the deal.

s Can I take more than on¢ typc of
security and how much should I
take? Yes, take as much as you can
get both in kind and amount.
Reduce vour risk.

¢ Can I realize on all or only part of
the security? This depends on the
security and the agreement and
should be negotiated at the outset.

=  What types of security are
available? This depends on who
you are, who you are dealing with,
what jurisdictions you are in, and
the nature of the deal. T will
describe the basic forms but the
bottom ling is, be creative, and talk
to your lawyer first.

1. Asset Based Security

By this T mcan an actual asset.
Examples include a land mortgage, a
charge on Underfunded’s car, and an
assignment of receivablcs. Asset based
security can take many forms. This can
be good security but you need to
consider how valuable is the asset,
where is the asset, can you protect your
interest, who owns it, what is your
pricrity, and how do you realize on the
asset. Your lawyer should set up and
register the security, and you will necd
1o do some due diligence. Consider
practical things like taking a mortgage
on contaminaled land isn’t going to help
if Underfunded fails to reclaim it.

2. Guarantees

A guarantce is a third persont’s promise
to honour Underfunded’s commitment
and can take many forms. A guarantee
is only as good as the person giving it
so do some due diligence. A guaranice
can also be supported with asscl
security, So Underfunded’s spouse
holds all the assets including the house,
you can get a guarantce and morigage
on the house from the spouse.

There are lots of pitfalls in gnarantees
and they have to be drafted properly.
Always discuss thenm with your lawyer.

3. Letters of Credit

A letter of credit ("\LC™}isa

comumitiment from a financial institution

to pay moncy on demand. Tt is a good

idea 1o agree on the terms of the LC

ahcad of time. Things 1o consider

include: :

+« the amount;

e theterm.

» Isit renewable?

»  Arc partial drawings allowed?

o Isitimrevocable?

o Isil subject to any conditions?

¢ How and where can it be called?

o Who is issuing it? (the LC is only
as good as ils grantor);

o s itreally a letter of gnarantee?

Generally, LC's are good security,
however you should have them
reviewced by your lawyer for suilability
and any deficiencies.

4. Cash

Cash in hand is always good however

cven cash has its problems. Some of

these include:

» Do other creditors have claims to
the money?

s Where did the money come from
(i.e. do the money laundering rules
apply)?

»  What are vour obligations - are vou
a trustee - do you have to pay
interest - can youn invest i1?

» How and when can you apply
money to obligations?

s  What happens if ong of your
creditors scives it?

These and other issues should be
discussed with vour lawyer.

5. Performance Bond

A performance bond is an undertaking
from a surety company to complete
work, or pay for the completion of work
if Underfunded fails to perform.
Performance bonds are akin to
insurance pelicics and oficn contain
tight timelines, expiry dates, and
conditions under which they can be
called. Their main advantage is that
they are relatively incxpensive. Their
disadvantages include the timing and
process under which claims can be
made and the control over the project
exercised by the surety company.
Performance bonds can work nicely o
provide sccurity for a construction type
obligation, but are lcss cflective to
cover reclamation situations where
scope and timing are not always clearly
defined.

Security 1s a complex issuc and it is
prudent to gct legal advice before you
sign the deal on (he cocktail napkin.
Just den’t leave it on the table.
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Ask Staff Counsel

Heritage Seeds Plant an Idea

Dear Staff Counsel:

For years T have been growing plants,
including several types of vegetables
and grains, from the seed used by my
parents and grandparents. The wheat
that I grow makes very delicious
bread. In fact, the bread has become
so popular amongst my friends and
neighbours that many want to get
sceds from me to make their own
bread. This has inspired an idea for a
small business. 1 thought I might start
selling the seeds, including the wheat
seeds that have been passed down
through the generations of my family.
One of my friends mentioned to me
that Agriculture Canada might have
to be informed of this business or give
me a permit or something, Is this
true?

Yours truly, Sarah Eydie

(P.S. As athaok you, I have sent
some bread along so that you can
taste for yoursclf how delicious it is!)

Dear Ms. Evdie.

It may be necessary to consult with the
Canadian Food Inspection Agency (the
“CFIA™) before commencing your
heritage seed business. The CFTA igsa
departmental corporation that reports to
Parliament through the Minister of
Agriculture and Agri-Food.

The Seeds Act and the Seeds
Regulations regulate the sale, import
and export of seeds in Canada. Pursuant
to its mandate, the seed activities of the

CFIA include:
a. establishment of seed
standards;

b. seed certification;

c. registration of establishments
and licensing of operations;

d. accreditation of graders, sccd
analysts and seed labs; and

e. enforcement of the Seeds Act
and Seeds Regulations.
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While thé Minister of Health is
responsible for establishing policies and
standards relating to the safety and
nutritional quality of food sold in
Canada and asscssing the effectiveness

of the CFIA’s activities related to food

safcty, the responsibility for
enforcement of the Seeds Act and Seeds
Reguiations lies with the CFTA.

The Seeds Act establishes a general
prohibition against the salc of any seed
variety that is not registered in the
prescribed manner. Exemptions from
this gencral prohibition do exist. Most
notably, section 65 of the Seeds
Regulations provides that every varicly
- except a varicty of a species, kind or
type listed in Schedulc TII — is exempt
from this general prohibition.

This means that unregistcred seed
varicties may be sold in Canada uniess
it is a variety of a specics, kind or type
listed in Schedule T, 1f a seed variety
is a variety of a specics, kind or type
listed in Schedule ITT, then the seed
must be registered beforc it can be sold
in Canada.

The plants listed in Schedule I are
primarily grains. But others plants such
as field beans, faba beans, field peas
and sunflowers appear on Schedule 111,
Generally, plants which arc {lowers or
garden vegetables are not included in
Schedule 111 Beforc you commence
your business, you should ensure that
you are not selling an unregistered seed
variety of a species, kind or typc listed
in Schedule 111

In addition to the seed registration
requirenients, the release of seed into
the environment (which includes
growing seeds) is regulated. Prior to
undertaking a release of seed, a pcrson
must provide written notification to and
receive authorization from the Minister
of Agriculture and Agri-Food.

However, there is an excmption from
these notice and authorization
requirements. Seeds grown in Canada
before the date of the relevant part of
the Seeds Regulations in such a manner
that the seed constilutes a distinct,
stable population in the Canadian
environment arc not subject to these
requirements. Tl is possible that this
exemption will apply to your seeds.

It would be prudent to consult the CFTA
te cnsure that the seeds you iniend to
sell are exempt from the registration
and release authorization requirements.
Under the provisions of the Seeds sAct, it
is an offense to sell unrcgistered seeds
or to grow seeds contrary to the Seeds
Regulations. The penalty for this
offense is a fine not exceeding $50,000.

. Finally, if you need useful inforination

and assistance in slarting your business,
1 suggesl you contact The Business Link
Busingss Service Centre, located in
Edmonton at 100, 10237-104 Street,
T5] 1B1. Most of its services are free
of charge though some publications and
specialized services involve a fee. You
can contact the Centre at (780) 422-
7722 (Edm.), 1-800-272-9675 (Toll
Free), (780) 422-0055 (Fax) and visit its
website al <bup://cbsc org/atberta>.

Ask Staff Counsel is based on actual
inquiries made to Centre lawyers. We
invite you to send us your requests for
information c/o Editor, Ask Staff
Counsel, or by e-mail at elc@elc.ab.ca.
We caution that although we make
every effort to ensure the accuracy and
timeliness of staff counsel responses,
the responses are necessarily of a
general nature. We urge our readers,
and those relying on our readers, to
seek specific advice on matters uf
concern and not to rely solely on the
information in this publication,

Ask Staff Counsel Editor:
Arlenc Kwasniak

‘Alherta
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