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. INTRODUCTION

9EGSYRSR LINPRdAzZOSNI NBalLl2yaAroAftAde wa9twésd Aa |
for waste products to the producers who made them. EPR is increasingly common in waste management
systems in Canada and around the world, and this repotakalan in depth look at the legal framework
behind aproducer takebackEPR system, with a view toward introduc¢hmgEPR model into Alberta.

This report is divided into four sections. The first, introductory section examines the concept of EPR,
includirg itshistory, itsobjectives, the regulatory mechanisms that dityand theroles of the
stakeholdersn an EPR system

The second sectigorovides a discussion tife policy considerationthat inform the design of an
EPR system, includiggneral pdicy considerations and the benefits of harmonizing Canadian EPR
systens. It also deals with some of the most significant problems in designing an EPR system; namely,
incentivizing design for environment, dealing with frigers, and ensuring fair markebmpetition.

The third sectioprovides a detailed description of the regulatory framework for a producer take
back EPR system. This section outlines each of the eskgaialements of a takéack systemalong
with the policy consideratiorthat inform their desigranda survey ofhe design choices that have been
made in other Canadian jurisdictions.

Finally, the fourth section providescommendations fowhether anEPR model should be

gl

AYGNRBRdAzZOSR (2 ! f oSN I fograns érusédiohimpBmeniiignévirgcgehing t NB Oé O

programs It also includes a discussion of whether Atbsthbuld replace its municipattyn printed
paper and packaginmgcyclingprogramswith an EPR system
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. INTRODUCTION TO EXTENDED PRODUCER
RESPONSIBILITY

Extended producer responsibilityaisvaste managememhodel ing KA OK I LINE RdzOS NI a
for a product is extendetb the postconsumer stage of theJNB R dzO (i Q'arhignfeanStha© e Of S @
producers are given responsibility for managing the waste created by the goods they p&adjdice.
example, undean EPR model, theroducer of a computeis responsible fathe disposal othe
computeronce it has reached the end of itseful life. This is markedly different from the traditional
waste modelunderwhich municipalities and other levels of governnieante complete responsibilifgr
dealing withwaste usually by operating landfills and running various recycling progrestead, mder
EPRsome ofthis responsibility is transferred frogovernmentgo producers.

The responsibilitthat EPR extends to producesariesdepending orhow thewaste management
system istructured? Thisresponsibilitycan befinancial, meaning thairoducers are responsible for
paying forthe waste systems that deal with their producach as landfilland recycling programd his
responsibility can also be physicaganingthat producers are responsible for setting up andning
newwaste managemergrogramsto deal with the vaste created by their productddditionallyan EPR
system may assign producers informatimsed responsibilities. This means that producers are
responsible for providing information to the publioat their products and the waste management
programsavailable to deal with them. Information programs can include public repootdyct labelling
requirements and educational progrants build awareness amongsbnsumers and other participants
in wase management systenisn CanadaEPRsystens usuallyextend all three types of responsibility to
producers.

1 OECDExtended Producer Responsibility: A Guidance Manual for Gover(fagistsFrance: OECD Publishing,
2001), onlinehttps://www.oecdilibrary.org/environment/extendegroducerresponsibility 978926418986 at

18 [OECDGuidancg

2Thomas LindhqvisExtended Producer Responsibility in Cleaner Production: Policy Principle to Promote
Environmental Improvements of Product Sysigmmsd, Sweden: International Institute for Industrial Environmental
Economics, 2000), tne https://portal.research.lu.se/portal/files/4433708/1002025. jdfiii.

3 OECDExtended Producer Responsibility: Updated Guidance for Efficient Waste MangBanfEnace: OECD
Publishing, 2016) at [OEQIpdated Guidangeonlinehttps://www.oecdilibrary.org/environment/extended
producerresponsibility 9789264%385en at 22.
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In addition to different types of responsibilityfferent forms of EPBan extendlifferent degrees of
responsibility to producers. So, in some cases, producers carry full responsibility for the waste generated
by their products, whereas in other cases producers share responsibility with other stakeholders, such as
governments, retailes, and consumerdhis report will consider thdifferent options with a view
towardsassessinwhetherit would be appropriate to introduce an EFRR RSt Ay G2 | f 6 SNI I Q&
managemensystems

I History

The idea oEPRoriginatedin Europe irthe late 180s in response to problems municipalities were
facing managing increasing volumes and complexities of waste, as well as increasing public opposition to
new landfillst Theconceptwasfirst formalizedin 1990in a reportfor the Swedish Ministry of the
Environment writterby a man named Thomas Lindgvist

Througtout the 90s,interest inEPRncreasedandEurope&n countriedbegan widespread
implementationof waste systems using the EPR mobNekably in 1991 ,Germany introduceds
Packaging Ordinance, whicltimsidered the flagshipPR systefh

In 1994, the European Unioaecognized the efforts of itRembercountries to better manage waste
andissuedadirective targeted at packaging wasf€his directie required member states to pass
measurego reducepackaging waste, with the option of using an EPR system to blossdsequent
years, the Elgassed furthedirectiveswith respect to waste frorelectronic equipment batteries? and
end of life vehicleé8. These directives made E®Rtens mandatoryfor each ofthe productscovered

4 Ibidat 20.

5 Lindhgvistsupranote 2 at ii.

6 OECDGuidancesupranote 1 at 11.

" European Parliament and Council Directive 94/62/E20 &fecember 1994 on packaging and packaging waste.
8 Directive 2002/96/EC of the European Parliament and of the Council of 27 January 2003 on waste electrical and
electronic equipment (WEEE&)oint declaration of the European Parliament, the Council and the Commission
relating to Article 9.

9 Directive 2068/66/EC of the European Parliament and of the Council of 6 September 2006 on batteries and
accumulators and waste batteries and accumulators and repealing Directive 91/157/EEC.

10 Directive 2000/53/EC of the European Parliament and of the Council of #8nBep2000 on enaf-life

vehicles.
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In Canada, interest lBPFbegan to appeatowards the end of the 1990%his interest crystallized in
2009, wherthe Canadian Council of Ministerfstioe Environment approved a Canadide Action Plan
for Extended Producer Responsibiitfhisplanoutlinesa harmonized approadbr introducingEPRnto
Canadian wastmanagemensystemswhichlargely falunder provincial jurisdictiorSince thenEPR
systens have beeimplemented with varying degrees of riganievery provincexceptAlberta.There
hasalsobeensome interest irEPR systems in thertitories; lowever, because of geographical
difficultiesand population distributiothat makewaste management more difficult in the north,
implementation has beemore limited.

Currently, here are around 400 EPR prags in operation in the world, most of which bdeen
established since 2061 The increase in the number of ERBgoams has mearsignificantmterest in
EPR as a tool for improving waste management systehas also produced a lot of new information
about the desig and outcomes of EPR systemhichwill be used tdnform the reconmendations made
in this report.

li.  Objectives

Extended producer responsibility was originaligndedasa wayof addressinghe problems facing
modern waste management systems. To that end, EPR has five primary objectives.

1 Toincrease the amount of waste diverted from landfil®Rsystens are usually
designed to eithepreventwaste or to increase the amount of waste that is recycled.
Both of these measures reduce the amount of waste sent to landfills and, in turn, the
need for more landfills.

1 To reduce waste management costs for municipalities and taxpaggrseducing the
amount of waste sent to municipaflyn landfills, EP&/stens reduce municipal
collection and landfilling costs. Additionally, if an §RBRmreplaces an existing

11 Canadawide Action Plan for Extended Producer Respongiliitnipeg: Canadian Council of Ministers of the
Environment, 2009), online: CCHitips://www.ccme.ca/files/current priorities/waste/pn_1499 epr cap e.pdf
[CanadaWide Action Plgn

2 OECDUpdated Guidangsupranote 3 at 23.

13 Lindhqgvist,supranote 2 at 9.

4 OECDUpdated Guidangsupranote 3 at 33.
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municipal recycling program, the municipality is no longer responsible for the costs of
that program.

1 To create alternative waste streams for hazardous matétieEBRsystens often target
products with hazardous components, such as lead and mercury. By removing these
products from normal waste streams and putting them into specialized wadeas,
EPRsystens increase the likelihood they will be managed safely and, as a result, reduce
the risks they pose to the environment and to human health.

1 To incentivize producers to redesign their prod&g making producers responsible for
the waste management of their products, EyRens create an economic incentive for
producers to redesign their products to reduce waste management costs. This may be
done by making the product easier to recycle, louotng the amount of material used
in the product, by removing toxic components, or by making the product more durable
so it lasts longeY’

1 To create a circular econoySince EP&ystens typically improve recycling rates and
reduce the amount of wastent to landfills, they help advance the goal of a circular
economy, in which materials are used for as long as possible before being sent for final
disposal. This reduces the need for virgin materials to make new products, while also
maximizing the benefof products relative to the waste they produce.

Beyond themainobjectives of EPR, studies halsshownthat EPR can be effective at joteation,
with the Ontario government estimating that EPR programs create up to 10 times more jobs than
landfilling for the same amount of waste processeblloreover, studies suggest thdhe jobs created by

15 Stephen SmithAnalytical Framework for Evaluating the Costs and Benefits of Extended Producer Responsibility
ProgrammegParis, France: OECD Publishing, 2005), online:
http://www.oecd.org/officialdocuments/publicdisplaydocumentpdf/?doclanguage=en&cote=env/epoc/wgwpr(2005
)6/finalat 9.

18 Lindhqvistsupranote 2 at 10.

17 OECDUpdated Guidangsupranote 3 at 31-32.

¥ See OECMyuidancesupranote 1 at 18-19.

19 Strategy for a WastEree Ontario: Building the Circular Econéniyy G F NA2Y v dzSSyQa t NAYyGSNI T
online:https://www.ontario.ca/page/strategywastefree-ontario-buildingcirculareconomyat 6 [Ontario Strategly
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EPR programare good jobs, insofar as thind to addmorevalue to the economy and pagtter than
jobs related to landfilling and traditional waste managet®gn

In addition to the potential for job creatipthere is also some evidence to suggest thatdyBtiens
Oy NBRdzOS 3INBSyK2dza$S IreciclingandusibggrécyclBieridispradacga > 6 SO
fewer GHG emissions than landfilling waste and extracting virgin materials to manufacture new
products?* Recognizing this fact, several provinces have factored the potential fey&Bi to reduce
GHG emissions into their broader climate change gjiedé’

. Mechanisms

There are foudifferent regulatory mechanisms that can be useimplementthe EPR model
producer takeback systems, markétsed systemsegulatory requirements, and informational
instruments?® In practice, most EPR systems userabination of these four options, each of which will
be discussed below.

A. Take-back systems

A producer takérack systemequiresa producer to physically take baitkproducts at the end of
their useful life ando organizeand pay fola waste managemeistystem tadispose of themin a typical
producer takeback system, the producenters intocontracts with service providewgho collect,

20 Duncan BuryQverview of Stewardship a&etended Producer Responsibility Job and Economic Impact Studies
(Ottawa: Duncan Bury Consulting, 2012), online: Government of British Columbia
https://www?2.gov.bc.ca/gov/content/environment/wastaanagement/recycling/produsttewardship/relatee

resourcesat 2.

21Veronica Bartlett, Christina Seidel & Glenda @issessment of Economic and Environmental Impacts of Extended
ProduceResponsibility Programs Operating in BC in, 2@L4naby, BC: Morrison Hershfield, 2016), online:
https://www?2.gov.bc.ca/assets/gov/environment/wasteanagement/recycling/recycle/rel

res/2014 assessment of economic environmental impacts of extd producer responsibility programat be.pdf

2; ICF ConsultinBetermination of the Impact of Waste Management Activities on Greenhouse Gas Emissions: 2005
Update(Toronto: ICF Consulting, 2005), online: Recycling Council of British Columbia
https://www.rcbc.ca/files/u3/ICiinalreport.pdf.

22 SeeOntario Strategysupranote 19 at 28;Charting Our Course: Climate Change Action Plan201d @ W2 Ky Qa =
The Offie of Climate Change, Energy Efficiency and Emissions Trading, 2011), online:
https://www.exec.gov.nl.ca/exec/occ/2011 climate change action plandit&#54.

23 OECDUpdated Guidangsupranote 3 at 21-22.
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transport, and proess the waste productShese systems typically include recycling targets, which
require a certain percentage of the waste products collected to be recycled.

Many producer takdack systems allow producers to form collective organizations called Producer
Responsibility Organiza? y & wdat whaé 8 d ¢ KSa$S t-babkproghlioyi behalfafA y 3t S
allthe producers who join the organization. In return, producers pay annual fees that cover thaf costs
runningthe PRO, as well #te costs othe takebackprogram Manyproducers prefer joining PROs over
running their own takdoack program, because the economies of scale created by running a single
programreduce the overall costas well as the financial rifgk each producer

B. Market -based systems

Marketbasedsystens extend waste management responsibilities to producersppying economic
incentives and disincentiveBhere are four common markbased mechanisnté.

1 Advanced disposal fedsn advanced disposal fee is a chargesumers pawhenthey
purchasea product That feeis used to pagither public or private actors t@n a waste
management program tdeal withthe product at the end of its useful life. The fee is
usually calculated to reflect trectualcost of waste managemeruf the product For
exanple,Alberta currently charges advanced disposal fees to fund its recycling programs
for electronics, paintysedoil, and tires.

1 Deposit/refund systemB a deposit/refund system, the consumer pays a deposit when
purchasing a product arréceives a full or partial refund for returning the product to a
collection si¢. Depositfefund systems typically have very high return rates, because the
refund provides a direct incentive for consumers to returntevasoducts. That said,
deposittefundsystems tend to be expensive to run due to high transportation and sorting
costs, so they are rarely used for products other than beverage cont&iners.
Depositirefund systemsire alsoinappropriate for hazardous products, because there

24bidat 21; Margaret Wall&PR Policies and Product Design: Economic Theory and Selected Caffeafisjdies

France: OECD Publishing, 2006), online:
http://www.oecd.org/officialdocuments/publicdisplaydocumentpdf/?cote=ENV/EP G&VRR (2005)9/FINAL&docl
anguage=eit 8.

25Karen Palmer & Margaret Walisstended Producer Responsibility: An Economic Assessment of Alternative Policies
(Washington, DC: Resources for the Future, 1999), ohtips://media.rff.org/documents/RFBR99-12.pdfat 3.
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would be signifiaat human health issues if consumers were responsible for collecting and
handling hazardous products.

I Tax/subsidy systems a tax/subsidy system, producers pay a tathe products they
manufacture The governmenthen uses the tato paya subsidy t@ecyclingacilitiesto
increaseaecycling rates. Economic modelling suggeststiédsidy systems are the most
economically efficient form of ERReaningthey can achieve theystenDad 20 2SO0 A @S a
lower @st than the other mechanism$However, in practice, tax/subsidy systems are
rarely used.

9 Credit trading systemA credit trading system requires producers to recycle a certain
percentage of their produ@achyear, and,dr every unit of product recycled, producers

are issued @ecyclhgcredit. These creditscanblegd SR (12 YSS{i GKS LINE RdzO!

they can bdraded, allowing producers to either meet their targets by running a recycling
program or by tradig for credits from other producswho haverecycled more than they
needto. So far, he United Kingdom is the only jurisdictibat has implemented credit-
trading systent’

C. Requlatory requirements

Regulatory requirements are legislated standards that require producers to take responsiltiigy for
waste management of their products. Common regulatory requirements include recycling targets for
take-back programs, which require producers to recycle a specified percentage of the product they
collect, as well recyclecbntent targets, which requingroducers to use a certain amount of recycled
material in their products. In addition, some jurisdictions, such as the European Union, have banned using
toxic components in electronic and electrical prodétEom a waste management perspective, this
reduces the risk these components pose for both the environment and human health.

D. Information -based instruments

Informationbased instruments provide information@li EPR progranie consumers toncrease
their awarenes®f the environmental effects of waste and the programs available for disposing of waste

26Walls,supranote 24 at 13-14.

27 bidat 22.

28 See Directive 2011/65/EU of the Europ@amliament and of the Council of 8 June 2011 on the restriction of the
use of certain hazardous substances in electrical and electronic equipment.
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products.Typically, the more consumers are aware about recycling programs, the highensener
participation and thenore waste that can beecycled Examples ohformatioral instrumentsnclude
public reports, product labetly requirements, and educati@nograms?®

Sometimesinformational instrumentsre alsdargeted at other participants in the waste system to
improve their performance. For example, educatitay be necessary to teaalaste facilityworkers to
correctly sort collected products for recyclibgkewise, labelling requirements may help inform recycling
facilities about the materials used in a product, so they can select the correct recyclinguestior
those materials

lv. Stakeholder Roles and Responsibilities

Thereare four main stakeholdeis an EPRsystem governmens, producers, consumers, and service
providers.The rolsand responsibilities of eaafill be discussedelow.

A. Government s

The primay responsibility of governmesiis to set the legislative framework for EPR syst@&ims.
meansgovernments are responsible for setting the parametétve system includingthe products that
will fall under thesystem, thaypes ofmechanisms that will be useahdthe specific roles assigned to
each of the other actoris the systemln addition governmens aretypicallyresponsible fomonitoring
and enforcemengefforts. This meangovernments ar responsibléor ensuringproducers are following
the rulesof the EPRsystemand for sanctioning those producers who are D&pending on how the
system is set up, governments may also be responsible for some of the costs of an EPR system.

B. Producers

The roleproducers play in an EPR system varies with the regulatory mechanism used and the type of
responsibilities assigned to producers under it. Most commonly, producers are responsible for paying for
all or part of the costs of managing their waste productsfantheeting any regulatory requirements set
by governmentln addition, producers arfeequently responsible for eating and paying for education
and awareness programs to inform the public about the products they buy and the waste management

29 OECDUpdated Guidangsupranote 3 at 22.
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systems av&ble to deal with themWhere producers are required to run a waste managerpeogram
for their products, theyre alsaesponsible for designing and manadimat program

C. Service providers

Service provides are thieird-party contractorswho actuallyoperatewaste managemergrograms
Thisincludescollectors who rurcollectionservices andacilitiesfor consumergo return wasteproducts,
as well asransportersvho move wastg@roductsfrom collection facilitiego processing facilities
Additionally, iincludesprocessors, who rugorting,recycling and other disposal facilitissich as waste
incinerators and landfillService providers are often private companies, but they may also be municipal
governments pnot for profit organizations who provideaste managemergervices

D. Consumers

Consumers are primarily responsible fdureing products to EPBrograns sothey can be disposed
of. Depending on how the EPR system is designed, thgwlso pay the costs of waste management
when they purchase new products. This occurs whenever the cost of managing a waste product is added
to the pricepaid by a cosumer, wheher as a visible fear directlyintegratedinto the price of the
product
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lll. Policy Considerations

Program design is very important to the success of an EPR s9sterstudy, commissiondyy the
European Union, suggeske effectiveness of an EBi&stem depends largely tow well it is designed
for its particular circumstance¥.This is supported bECRIata, which showthat differentEPR systems
have widely varied levels of success in both increasing recycling rates and managing progfam costs.

To encourag¢he thoughtful design of EPR systenis section will discuss the most important
policy considerationfor program designstarting with @neral considerations and then focusingfour
particular problemsusing EPR systems to incentivize product redesign, dealing witlidfsein EPR
systems, encouraging competition within EPR systentsharmonizing an EPR system with other
jurisdictons

I General Considerations

To create a welllesigned EP&/stem there arefour basic principles that should be taken into
account

1. Focus on the objectivéBo design a weflinctioning EPR system, it is important to identify
0KS a2aiSYQa LINAYLI NE sgse@iStiosciodi&iveshsy R G KSy {1 )
discussed, the mairbfectives of an EPR system aredgduce the amount of wastent to
landfills, toreduce waste management costs for municipalities and taxpayers, to create
alternative waste streams for hazardous materials, to incentivize producers to redesign
their products, and to create a circular economyaddiion, EPR systems may crepies
andreduce greenhouse gas emissiddst every system will be able to achieve all of these
goalswith an equal amount of succes® it is important tatart bydeciding which are the
most important objective® Any time a secondary goal is added, it is i@ to consider
how it willinteract with the rest of the system and whettard to what extenit will

30Véronique Monier et aDevelopment of Guidance on Extended Producer ResponsibiliiNgmMRsur-Seine,
France: BIO Intelligence Service, 2014) online: European Commission
https://ec.europa.eu/environment/waste/pdf/targeteview/Guidance%200n%20EPRZ&ZDFinal%20Report.pdf
at 20.

31 OECDUpdated Guidance, supnate 3 at 30, 3334.

32 See Wallssupranote 24 at 10.
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c2 YLINR YA &S abity to achiévé itS privary objectiva@his will avoid the
problem of trying to achieve too many things at once and, as a result, $agibgf the
9t w & driefid8dgeaiE®

2. Reflect the circumstancén.addition to designing an EPR systemctueveits objectives,
it is also importanto design the system t@flect itsspecific circumstances, including the
products the system will cover, the population that will be sergedgraphical
considerationsand any existing waste management infrastructateof these factors will
shape tle opportunities and the limitations dhe EPRsystem and generally speaking,
system design that takes them into account will perform better than one that doé$ not

3. Work with stakeholderg.or an EPR systdmfunction properly, all stakeholders need to
be willing to support and participate in the system. To achieve this, stakeholders should be
given the opportunity to give input on the system, whether through consultations or in
response to meaningful disslure and transparent processes. As well, to ensure continued
stakeholder participation, it is important to clearly define the role of each actor in the
system and to set clear expectations for how the system will fundtios will encourage
stakeholderengagement with the EPR system, winihin turnhelp to ensure that all
participants are meeting their obligations.

4. Review the progranit is practicallyimpossible to design a perfect system on the firstry.
Instead EPR systems usually reguirdjustments as they matyras well as correcti@to
address anproblemsthat were notevident from theoutset To that endlit is
recommended thabny newERRsystens be treated with ongoing attention, so as to make
adjustments to thesystemsas issues arise and, also, to improve operations over time.

BESS 1£tA0S /1aidStfsr w2flyR /fAFU 3 / KNA&E CNIyOSz da9EGS)
I 2NES 2NJ I /I YSt IKdustridl#Ecologyd. y W2 dzNy+§ 2F

34 Monier et al,supranote 30at 20.

35 See Chris Busuttil, Glenda Gies & Usman A. Val@Zortgetition in Select Extended Producer Responsibility

Programs: Phaseclurisdictional ScgiCorporate Policy Group LLP, 2006)ine: Government of British Columbia
https://www2.gov.bc.ca/assets/gov/environment/wasteanagement/recyclingécycle/ret

res/competition _under _epr in bc 2018.palf6.
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ii.  Design for Environment

When EPR was proposed as a model &mtevmanagement, one of ikentral objectivesvas to
create incentives for producers tedesign their products to be more environmentally friendly and easier
to recycleThe ideds thatif producershave financial responsibilitgr the waste management of their
products,theywill have a direcincentive toredesignthoseproductsto reducethe coss of waste
management® This could be done by making theoducts easier to recycle, by reducing the amount of
material used in the produstby removing toxic components, or by making the praloairedurable
so they lastonger®’

In practicehowever,EPR hasnly provided a limited incentifer product redesigngudiesshow
that while EPRsystemsencourageproducers to redesign their productheyhave rarely been sufficient
to movethe meter on theiown 28

The main reasoBPR systems hawet resulted inwidespread product redesigs that the economic
signalscreated by these systenase not strong enough to incentivize product redesigriheir own This
mayoccurfor three reasong® First, he costs ofvaste management @ product may not béig enough
to outweigh otheproductdesign consideratiorsuch as manufacturing costs ahé LIN2 RdzO G Qa | LILIS|
consumersSecondfor produds with long life cycleghe benefit from any investment in product
redesignmay betoo delayed tdncentivize producers to redesigmeir products. Third the Canadian
population maynot be largeenoughfor the in@ntives created bizPR systents exert a significant
influence on international producers.

In addition,in producer takebacksystemsthe economic signatkat are created by the EPR system
may bemuted by producers joiing collective organizations called Producer Responsibility Organizations
Wwat wWhea ishappen®PRBG I 1S 2 PFSNJ LINPRAzOSNBRQ 26f A3l GA2ya 2
managemenprogramfor their products, andnireturn,the producers pay fee® the PR®to cower the
costs of thgprogram

3¢ Walls,supranote 24 at 7.

3" OECDUpdated Guidangsupranote 3 at 31-32.
38 |bidat 163; Wallssupranote 24 at 5-6.

39 Canadawide Action Plarsupranote 11 at 19.
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The problemwith economic signalingrises becauseypically, PRCalocate the costs of theaste
managemenprogramto producersbased on their market shaf@This means thahe amount a
producer payss based on the totalaste managemergossofallY S Y 6 S NJ LJIpW@®dRasOdtviNe Q
by the individuaLINE R dr@&etEhareWhen fees are determined this way, therali®ost no
relationshipbetween how much a producer pays drmalv easy it is to recyctbe LINE RdzOS N2 a LINR R dz
because the producer pabased orthe totalwaste managemertostsrather thanthe costs forits own
products.This waters down th@ncentivefor a producetto redesigrits products, because the producer
would bear the costf redesignbut any benefitvould be spliBmongthe members of thePROQ
according to their market share

In response to this problemoimie EPR systentsavemodifiedthe structure ofPRO fees to
reintroduce ncentivedor producerdo redesigrtheir products In particulariwo types offee
modifications have beeimplemented each of whichvill be discussed in turn.

A. Fees based on after the fact costs

Some jurisdictions have tried ittcentivize product redesign producer takeback systemby
OKIFNBAY3 | twh F¥S8S o6FlaSR 2y GKS | Oldzrt Oz2aida 2F N
Netherlands, an EPR program for computer equipment was financed by billing producer dftetr ftbr
what it cost to recycléheir products* Thistype of billingreintroducesthe connection between the
amount a producer pays and the recyclability of its productsammrdinglyreintroduces a financial
incentive for product redesign.

In practice, however, this type of fegasely used, because itégtremely expensive to ingrhent.
Billingproducers based on the actualst® of recycling their productequiressorting collected products
by brand*? Then, the products must be segregated and tracked through the entire recycling system in
order to figure out what it actually cissto recycle them. This is a labgntensive and, therefore,
expensive system. To illustrate this point, within a few years of starting their after the fact bilkng syst
the Dutch had to abandon largelybecause of the cost.

40 Smith,supranote 15at 41.
41 Walls,supranote 24 at 29.
42 |bid.
43 bid.
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Going forwardsomeEPR systems are looking at the usbatodes andadio tracking to sort
electronics and track their actual recycling cé5%his use of this type of technology would allow the
system to be automated, which would reduce overall costs. However, thi®teghiis not yet feasible
on a broad scale, which means tliferentiating fees based actual recycling costsfgsobablystill too
expensive for widespreachplementtion.

B. Fees based on product characteristics

Anotherway toincentivizeproduct redesigrn producer takeback systemis tomodulatePRO fees
based orcharacteristics of productthat make iteasier or harder to recycl&his differs from after the
fact billing, because the amount of the fees is based on a formula rativetité actual cost differences
of recycling different products. This may be accomplished in three different ways

The most commoway to modulate fees is to vary them witie weightof aproduct* In other
words, the heavier the product, the higher the PROT&& is typically done where it is possible to make
environmental gainsimplyby reducing the weight of a product, such as with certain types of packaging
and some electronicReducing theveight of these products typically reduces the amoumhaferial
used, which reduces the need for virgin resources. It also reduces the ammatedhlthat must be
disposed of at the end of the useful life of these products, which reduces the nesltifiwnal recycling
or landfilling processes.

The second way to modulate PRO fees is to charge different fees depending on the material the
product is made of® Thismay be donavhereproducts are made of a material tHatdifficult to recycle
andcould easilybe substituted for a different, easier to recycle matefalr examplepackaging made
from multimaterial plastic is much harder to recycle than packagingrrath a single type of plastic.
So, under a modulated PRO fee, a producer whose pridomade of multimaterial plastic would be
charged a higher fee than a producer whose product is made of a single type of fftésticentivizes
producers to use materials that are easier to recycle.

“rSS Soead Gt NPY2(dAy3 LINRPRAzOG NBOeOfAy3da STFF2NLaA Ay W LIy
https://www.fujitsu.com/ca/en/about/environment/society/recycle/casestudy/

4 OECDUpdatedGuidancesupranote 3 at 167.

4 1bid.
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The thirdand finalway to modulate PRf@esis toincrease fees based specific featuresf a
productr other than weight or materialthat make it easier or harder to recyélé&zor examplewhen
LCD screens are recyclédakes70%less time to disassnble a screeif it uses a specific type of
fastener*® Accordingly, a modulated PRO fee could be used to inizemtieducers tausethe fastener
that allows for easier disassembéand, by doing spto reducethe overall costs of recycling

Generally speaking,odulated fees are far cheaper to administer than fees based on actual recycling
costs. Most importantly, modulated fees can be charged up front instead of after the fact, which reduces
the administrative complexity of charging producers. It also means ifveo need to sort collected
waste products by brand and track them through the system, which significantly reduces the costs of
waste management.

That said, even though modulated fees are less expensive than after the fact billing, they still add
adminstrative costs to EPR systetfigvith modulated fees, more attention needs to be paigroduct
design in order to assess fees, which requires time and, therefore, money. Further, any formula for
calculating modulated fees would need to be adjusted relgutiareflect design changes that do occur.
This requires an ongoing commitment to monitoring product design, which may also add to the
administrative costs of the systef.

Mostimportantly, the biggestproblemthat may arisevith modulated feess thatit can be difficult to
come up with a dollar amount that fairly represents the value of design differences between ptbducts.
By definition, ée modulation benefitsome producers over others, pmducersare unlikely tagreeon
a formula to reflect the design differences between their products. This problem is only exacerbated
when the products in question contain multiple component partsiat be valued separatelgs with
electronics®? This is why it iess commorfor EPR systems to use modulateés for electronics
programs.

At this stage, modulated fees offer a better solution to incentivizing product rediesigiroducer
take-back systenthan after the fact billing. However, thekiould still only be used where an increased

47 |bidat 168.

48 |bidat 170.

49 bid.

50 See Smithsupranote 15at 41.

511bid, OECDUpdated Guidangsupranote 3 at 170.
52 OECDUpdated Guidangsupranote 3 at 1689.
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fee is likely to cause producers to change their products and where the benefits from the change
outweigh the additional costs of admimn&tion.>® In other circumstanced, may be preferable toely on
directregulatory mechanisms, such as bans on hazardous materiagutoe producers to redesign
their products to be more environmentally friendly and easier to recycle.

. Free-riders

One of the big problems facing EPR systeths isxistencef free-riders, meaning producers who
avoidmeetingtheir obligations undean EPR schme >* There arefour different ways producers cdree-
ridein an EPR system.

1. Total failure to participatéThe most obvious way for a produceffri@e-ride is to avail
any involvement with the EPR systémthis scenario, the producer dagst participate
in thesystemat all and, therefore, fato meetall possibleobligations under the EPR
system.

2. Intentional underreporting® One of the more insidious ways for a producerée-ride
is for the pralucer toparticipatein an EPRystembut underreportthe amount of
productsoldin a yearOften, producers have to pégesbased ortheir market shareso
this behavior artifiially reduce the market share of the producer and, consequently, the
fees the produceis requiredo pay. This allows the producer to avoid some of its
financial obligations under the EPR system.

3. Permitted fregiders® Sometimes EPR systems will exempt small paydfrom paying
fees becausdhe fees would represerbo significant dinancialburden on their
businesseshere this happendhe system allowsmallproducers to act as freeders,
becauseahe rulespermitthem to avoid makingnancial contributiosto the system

S3lbidat 170.

54 Analysis of the FreRider Issue in Extended Producer Responsibility Pro@ttensa: Marbek Resource
Consultants Ltd, 2007ee-Rider Analysjsonline: CCME
https://www.ccme.calfiles/Resources/waste/extended/free riders 1.0 1380 atpHb.

5 |bidat 14.

¢ |bidat 1213.
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4. Federal immunity’ Interestingly, becaus@ostEPR systems fall under provincial
jurisdiction, they do not apply to operations of the federal governnmiérns meas that
the federal government can fre@e in any provincial ERfgstemwith impunity because
the province does not have the legislatpover to compethe federal government to
participate.

Free-riders can caussignificantproblems foithe operations oEPR systems. In particular, there are
three main problemposed by freeiders each of which will be discussed below.

The firstproblem caused by fregdersis thatthey can undermine ta financial viability of an EPR
systemby addingo the costf the systenwithout contributingto its funding.This occurs becausie
productsproduced byfree-riders arecollected andecycled undethe EPR system, but freiglers do not
make any financial contributions to cover the costs of recycling those products.

If enough producers are fregding in an EP&/stem the financial shortfalls caused by the fregers
can be significant. For example, in British Columbia, the newspapers initially refused to participate in the
EPRprogramfor printed paper and packaging, which meant they did not make any financidboebons
to cover the costs of recycling newspap&iis a resulttiis estimatedhe EPR prograwas
underfundedby approximately % million dollars per ye&?.

The second problem fredders can cause for EPR systems is the creation of an uneviag filziy
for producers. This occurs, because the producers who do not participate in the EPR system receive the
benefits of the system without paying. As a result, their overall costs are lower than if they did participate
in the EPR system, giving themoapetitive advantage over the producers who do meet their
obligations under th&PRsystem. This is bad for competition and, also, it can reduce the good will of
those producers whdo participatein the system.

Finally, bhe third problem that fregiders can cause for an EPR system is that they can distort the
performance metrics of the system. One of the most common performance measures formodeRR
is the recycling rate, which is the number of products the program recycles divided by thertdial of

S lbidat 11

58 Carol Bellringer et dProduct Stewardship: An Overview of Recycling ifM&@ria, BC: Office of the Auditor
General of British Columbia, 2016), online:
https://www.bcauditor.com/sites/default/files/publications/reports/FINAL Product Stewardshipt (ddf.

59 bid.
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products sold. Usuallthe number of products sold is determined from annual reports submitted by
producers However, if producers are not participating in the EPR system or are underreporting the
amounts they have sold, this number will appeaaltenthan it actually is. This distorts the recycling rate
by making it seem like a higher proportion of the total products sold were recycled than actually were.

The failure to account for fredk RS N&E Q i@ sRyaifidahtieffeis aggh EPR progl Y Q &
NELR2NISR NBOeOtAy3d NIGS® C2NJ SEFYLXE ST Ay HamTI . N
reported a recycling rate of 78%. However, if friders are taken into accoyrone expert has estimated
the actual recycling rate could be as las579%6°

The extent to which freeiders pose a probia for an EPR system will depeatdeast in parbn the
numberof producers involved in the systeifypicallytherewill be more freeriders wherthere are
more producers because it is harder toack down and monitoalargernumberproducers Conversely,
for products like electronics where 90% of the market share is held byvegknown producers, it can
berelatively easy talentifyand monitor producerto ensure they are meeting theabligationsunder
the EPR systefd

In addition there will usually be more fregédersin EPRsystemddealingwith productsthat are
frequentlybought and soldver the interne€ Thisis becausénternet sellers are usually located outside
of thejurisdiction where the products are purchasetwaningthe government has no authority to
require them toparticipate in arEPRsystem As well, because internet sellers usually ship their products
diredly to customers, there is no importer or distributocated inthe jurisdictionwho could be held
responsibleas the producer in place of the internet seller

To deal with internet sellerprovincialgovernmentcannotuse standard enforcement mechanisms,
because they do not have authority over producers outside afjtivésdiction. However, governments
can still makefforts toencourage voluntary compliance by informimigrnet sellers about the existence

0Chaz Milerw SO&8 0t S . NAGA&AK [/ 2fdzYoAl Qa 9EGSYRSR t NPRdzOSNJ wSal
of Its Impac{March 2019), onlinénhttp://www.crrcnorth.org/uploads/pdiRecycle BC White PaperlQ.pdfat

13.

51 FreeRider Analysjsupranote 54 at 14.

62 SeeFreeRider Analysjsbidat 11.

53 bid.
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of the ERsystemand how they can participate in*ftAs welljf internet sellers areotated in a
jurisdiction with its owlEPR system, it méag possibléo work withthat jurisdiction to coordinate
enforcement measure’

Generally speakingo limit the numker of freeriders in an EPR systernete arefour aspects of
program design thathouldbe considered

1. Product responsibilitylo limit the freeriders in an EPR system, it is important to try to
ensure that for every product there is a producer wha be held responsibl&his
meansthe rules of the system must clearly define which participant in the product supply
chain is the producer. As well, on a practical level, it must be possible to gather data
about the product supply chain to identtfie responsible produce®f Otherwise, it will
be possible for some producers to slip through the cracks and avoid their obligations
under the EPR system.

2. Praducerfees To limit the freeriders in an EPR system, it is possible to structure
producerfees to encourage participation in the EPR system. As an exarsf@adiof
allowing small producers to fre@le by creating blanket exemptions for their
participation in an EPR system, it is possible to charge small prodimees ffat fee’
This ceates some financial accountability to the EPR systéite still limiting how
onerous the financial requiremenigll be forsmall producers.

3. Reporting systemslo prevent fregiders, an EPR system needs a reporting system with
checks ad balances tomsureproducers are correctly reporting information about their
products and their participation in the EPR system. Most importantly, producers may try
to free-ride by underreporting the amount of product they have sold, so it is important to
ensure that he system includes auditing procesgemonitorthesereports.

4. Enforcement mechanism$oprevent freeriders, it is important that an EPR system has
the tools toseek out anddentify freeriders as well as the enforcement mechanisms
necessary to bring them into compliandeari EPR system does not incltitese tools

64 OECDExtended Producer Respbilitiy and the Impact of Online Sa{€stober 2018), online:
https://www.oecd.org/environment/waste/polickighlichts-extendedproducerresponsibilityand-the-impactof-
onlinesales.pdht 10 [OECDODnline Salds

85 |bidat 9-10.

56 FreeRider Analysisupranote 54 at 12.

57 SeeFreeRider Analysjsbid at 19.
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as well as the resources and the political will to use them, it wdiffibeult to prevent
producers from freaiding 8 Typicdly, governments are in charge of enforcement
mechanisms for EPR systems. However, when it comes to dealing wiiddree
producers may take a role as webter pressure can be an effee way to prevent free
riding,and participating producers mag lable to help identify and report non
participating producer®’

Iv. Competition

One of the big problems facing existing EffFeemsand,specifically producer takeback systemss
that theytend to encourage monopolieshich can createompetitionrelated problems for the EPR
system.

More often than notwhere an EPR system allows producers to foR®s, only a single P&iD
form even if legislation allows for more than one to e¥igtis typically occurs, because at the beginning
of an EPR program there is significant financial risk for producers, which can be mitigated by joining
together into a single organizatidhin particularEPR programs can require high initial investment costs
and new programs can face variatrlarkets for recycled productéBoth of these financial risks can be
borne more easily by a largether than a smallegroup of producers, makirgPR@monopoly a
common occurrence

Althoughcommon thissinglePRGsetup cancreate problems foan EPRsystem First and foremost,
if there is only one PR@en most producers have no choice but to joirAs. a result, there is little
incentive for a PRO to run its program efficiently: the PRO can pass all of the ttespsagiram on to
producers, whanustpay fa thosecosts through their fees.

In addition, laving a single PRO with littleémtive to run an efficiegrogrammeansthe PRO may
engage in noitompetitive contracting with service providers, such as collectors and proc€4atesn

58 |bidat 22.

59 OECDUpdated Guidangsupranote 3 at 44.
70 Busuttil, Gies & Valiantsypranote 35at 5.

"t See Wallssupranote 24 at 11.

2 OECDUpdated Guidangsupranote 3 at 165.
7 See Wallssupranote 24 at 11.
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this accurs, a PRO may award contracts to preferred contractors instead of the contractors offering the
best deal, increasing the overall costs of the system.

Finally having a single PRO with little incentive to run an efficient EPR progrém peoblematic
because high PRO fees dhstort product markets? Specifically, artifiallyhigh PRO fees can push
smaller producers out of the market, because litarder for smaller producers to bear the cogts.well
high PRO fees caause market distortions mgducingcompetition between productsThis occurs
because high fees reduce the relative importance of othdrdiffierences betweeproducts.

Although PR@nonopolies can create problems for EPR systdrass tareseverareguatory
mechanisms thatanbe used taaddresghose problemsFor startersgovernments can impose
governance requirements on PROs to create transparency and accountability to prdercexample,
in Saskatchewan, soni#’RegulatiorsrequirePROs to create an advisory comteei to hear feedback
from other stakeholder® Likewise, an increasing number of jurisdictions are requiring more detailed
financial accounting from PROs to alfmeducers to hold those organizations accountabieally
althoughit has not yet beetriedin Canadait would be possible to require PROs to usef@en
tendering process to select contracts with service provitfers.

Additionally, ® deal with théssue of PRO monopoliesn®e jurisdictions outside of Canada have
startedmodifying theifEPR systesntorequire or encouragthe existence ofultiple PRQg-or example,
in Germany, the government mandated a brekof the single PRO that was runnin§th O 2 dzy' i NB Q &
printed paper and packaging prograhT.aking a different approacim Austria, the government
introducedrequirements forexisting PROs to shateir collectioninfrastructure with new PRQ@s
exchange foa financial contribution to thoseollection system#& This resultedn the formation of
additional PRQ%ecause it reducetthe infrastructure costs for new PR@sereby making it easier for
them to enter the market.

74 OECDUpdated Guidangsupranote 3 at 50.

> See e.gTheAgricultural Packaging Product Waste Stewardship RegulaR&Sc-.22 Reg 4, s 5(2)(b)
[Saskatchewan Regulation

76 OECDUpdated Guidangsupranote 3 at 47.

"TKelleher Environmental & Love EnvironmentERR Case Study Report: Lessons from EPR Programs For Printed
Paper and Packaging That Could Be Applied to Ontario pélities(May 2014), online: Continuous Improvement
Fundhttps://thecif.ca/projects/documents/72EPR_Report.pdft 7 [Case Study Repprt

"8 Busulttil, Gies & Valiantsypranote 35 at 5-6.
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The literature is divided omhether it is better to maintain a single PRO with regulatory adjustments
or to require competition between PROs$lowever, generally, it can be said thggtemswith multiple
PROs®ftenwork best after an EPR system has matured and the initial finask$abf establishing the
system have been overcorffd-urther, thesuacessfuimplementation ofa system with multiple PROs
requirescareful attention tacoordinatingand monitomgthe operations of the different PROs: the more
PROs there are, the moirformation there is about their operations and the mdifficult it becomes to
ensure they are following the rules of the EPR system.

V. Harmonization

The operatiorof EPR systems can ingprovedif programs in different jurisdictis operate in a
similarmanner.In particular, here are five advantages to harmonizing EPR systems.

1. Reduced Leakad&To avoid having to participate in an EPR system, some producers may
try to operate out of a jurisdiction that does not have an EPR system or that has the EPR
system with the lowest requirements. Harmonizing EPR systems prevents this behavior,
because if the requirements of differesytstens are roughly the sam#hen producers
can no longer avoid participation by switching jurisdictions.

2. Economies of Scd¥lf multiple jurisdictions have EPR programs for the same products,
there will be economies of scafesulting ina more viable recycling industry and an
increased market for recycled materials. Additionally, the more EPR systems are aligned
across the couny, the easier it is for the organizations that run the programs to share
administration and infrastructure, thereby reducing the overall costs of the system.

7 See Monier et akupranote 30at 25.

80 PHA Consulting AssociatEfctronic Waste Recovery St(@gnning, NS: PHA Consulting Associations, 2006),
online: Divert N&ttps://divertns.ca/assets/filgglectronic Waste Recovery Ste2§06 web.pdht 4-8; See
OECDUpdated Guidancsupranote 3 at 48.

81 See OECMpdated Guidangsupranote 3 at 88.

82 aurie GirouxState of Waste Management in Canganata, ON: Giroux Environmental Consulting, 2014),
online: CCME

https://www.ccme.calfiles/Resources/waste/wst mgmt/State Waste MimCanada%20April%202015%20revis
ed.pdfat E3.
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3. Efficiencies for Producéfdt is easier for producers tiperate EPRrogramsin multiple
jurisdictionsif each2 dzZNJ&A & RA O (i A hag Sindilaréquiremeats Vihérehig
happens producers can use the samer at the very least, a simitaprogram design
for each EPR programwhichsignificantlyeducesadministrative costs

4. Conveniace for Consumer EPRystemsapply to the same products and use similar
collection systems across jurisdictions, it is far easier for consumers to participRfe in
programswhen they move or traveSimply put, consumers may have trouble figuring
out new recyclinggrograms so harmonizing ERRstemanakes it easier for them to
participate in programacrosgurisdictions.

5. Better Datéf* If EPR systems have different reporting requiremenisdifficult to
compare data andetermine relative progim performanceThis makes it difficult to
determine best practices for EPR programs and velde improvements fogxisting
programs. Harmonizing reporting requirements would make it easier to compare
programs to se&vhat is working and what is nand to make improvements based on
this data.

In Canada, waste management largely falls under provincial jurisdictioch,mésns that each
province is responsible for creating its own EPR sy3teencourage the harmonization of Canadian EPR
systemsthis report wilinclude details on hothesesystems have been designactoss the country

83 Canadawide Action Plarsupranote 11 at 6.
84 OECDUpdated Guidancsupranote 3 at 87.
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V. PROGRAM DESIGN

This section Widescribein detail the design considerations gbraducer takebackEPRsystem. This
is theform of EPRhat requiresproducers to take physical responsibility for their prodacigto
establishand pay foila waste management system to deal viftam at the end of their useful lives
Producer takéback systems are the most common EPR systems worfélasdeare used in all of the
provinces in Canada thamployan EPR model.

Each part of thisection will outlineone of the basiclegalelements ofaproducer takebacksystem
For each element, it will lay out the different options that have been used in Canada and abroad and
discuss the circumstances in which each one might be chosen, incheljppaicy considerations
implicated in that decision.

I Government Involvement

The first major decision in structuring a producer thleksystemisthe rolegovernment will play
That means deciding the spfic functionggovernment will perform, as well as deciding whether
government will perform thoskinctions itself or assign them to another body.

In Canada, waste management largely falls under provincial jurisdictBRRsygstens are normally
created at the provincial levay contrast, mnicipalities do not have the legislative authorityequire
producers tamplement a takebackprogram Similarlythe federal governmef & | oraghildtaitaxic G 2
waste is unlikely to extertd the creation of an ERfystem Accordingly, any references in this report to
the role of government in creating ake-back systenmeansthe provincial government.

In Canadian producer taltmcksystemsthere isrelativelylittle variation in the roléhat government
plays Infact, innearlyevery provincially legislatdePRsystem, the government is respsible for five key
functions.

1. Program designThe government is responsible for creating the legislative framework
that requires and empowers the EPR system. This means that government sets the rules

85 OECDUpdated Guidangsupranote 3 at 24.
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for the system and makeall of the policy decisions to determine what the goals are and
how the system functions.

2. RegistrationTypically, in a takeack EPR system, the governmeiltrun aregistryand
require producers to signp.g Thisallows the government to track wh® participating
in the EPRystemand who is not, which allows foronitoring andenforcement
especiallyagainst freeriders.

3. Accreditationln most takeback systemghe governmentequires producers to submit
program plans to outline how they willeet their obligations under the systéfiThe
government then evaluates and approves or rejects these planslibhisgovernment
oversight othe design oproducer takeback programso ensure theyollow the rules
FyR YSSG GKS aewed.SYQa 20SNIff 202S0id

4. Monitoring Thegovernment is responsible for monitoring the ongoing activities of
producers to ensuréhey follow the rule®f the EPR systeras well as their own
programplans Often governments will requiggroducers to submit annual reports, so
they can more easily track producer activiffes.

5. EnforcementThe government is responsible for enforcing the rules against any producer
who does not meet their obligations under the EPR system. Enforcement measures may

include administrative penaltiggrosecutions and finegndeven suspendedperations

To carry out its functiong,government may manage EPRsystem directly or it may create a not for
profit or crown corporation to take care of ongoing dutiesluding registration, accreditation,
monitoring, and enforcement. Th&uropean Uniohasrecognized thathe use ofanindependent
organization may be appropriate, at least in plagcause it can be funded by fees from producers
instead of taxdollars ® This makegproducers financially responsible fbe role government plays in an
EPRsystemthereby extendinghe financial aspect of producer responsihility

In Canadahe provincesre split on whether or not the government hands off its dutiess ot for
profit or crown corporation. Ontario, Quebec, New Brunswick, and Newfoundland all use a separate

86 See e.gSolid WastdResource Management RegulatioN$ Reg 25/96, s 18D(1)(dpya Scotia Regulatipn
87 See e.gNova Scotia Regulatigibid, s 18E.

88 See e.gNova Scoti®egulationibid, s 18F.

89 OECDUpdated Guidangsupranote 3 at 42, citing Monier et afupranote 30at 117.
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organizatiorfunded by feegharged tgoroducers® Nova Scotialsoruns its EPBystemthrough a
separate organization, althougts fundingis structured differently*

On the other hangBritish Columbia, Saskatchewan, Manitoba and Prince Edward Island run their EPR
systemdirectly through the responsible government departmébst of these provinces furttieir
governmentfunctionsfrom the general tax base, althoudptl is uniquim thatthey run theirEPR system
through government, but still charge producers an annual fee to fund operétions.

It is interesting to note that where government assigns its ongoing functions to a not for profit or a
crown corporation, that organizati usually takes on other compientary functions as well. For
example, in Quebec, the EPR system is administered by a govearaaad society called Récyc
QuébecLy | RRAGAZ2Y (2 LISNF 2 NXWitf BspecitdSegBtatiosand Y Sy (0 Qa ¥ dzy
monitoring andsomeenforcementfunctions Récye€uébec also administers financial support programs
for research and development relating to waste management, provides educational programs, and
publishes a price index for recycled materials based on a monthly survey of sorting%diteelglnister
of Environmenalso has the powerto 4 a A 3y FdzNIKSNJ Gl afla G2 GKS 2NAHI YA
system, such as conducting specific consultations or res&arch.

li.  Defining the Producer

In a producer takdvack system, producers are responsible for physically collecting their products and
recycling or otherwise disposing of them.ifiplement this type of systenit isnecessaryo clearly
definewhothe produceiis.

9 Resource Recovery and Circular Economy Act, 2018016, ¢ 12, Sch 1, s@mthrio Ack, seeAct respecting the
Société québecoise de réérgtion et de recyclag€QLR, ¢&.01, art 20[Quebec Society Acsee e.gDesignated
Materials RegulatioiNB Reg 20684, s 48INew Brunswick Regulatipisee e.gWaste Management Regulations,
2003 NL R 59/03, s 31.1H¢wfoundland Regulatipn

91 SeeNova Scotia Regulatipsupranote 86, Division |, Part I.

92 See e.gMaterials Stewardship and Recycling Regulati®Es Reg EC349/14, s 24P I[Regulatign

9 SeeQuebec Society Asupranote 90, art 18.

94 SeeEnvironment Quality AcEQLR, cQ, art 53.5.1.
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When defining the prducerin a takebackEPR system, there are three policy goals that should be
taken into account.

1. Start at the topldeally, an EPR system shdddperated by the person or organization
that is at the highest point on the production ch#iithis is the ®tity that will have the
greatest ability to fund the program. It will also be the entity with the most control over
productdesign, which means the greatest opportufidythe systemnto incentivize
redesign.

2. Respect jurisdictional limitSPR systems atgpicallyrun at the provincial level. This
means that they do not have the legislative authority to bind any person or organization
that is not located in the province. AccordinglyfCanadian EPR systemstdefinethe
producerin a waythat respects thgurisdictional limits oits authority

3. Limit freeriders It is important tatry to make sureat least one producer is identified for
everyproduct on the market, sthere is someone responsible for the weas
management of eacproduct.

To meet these policy goalspstproducerdefinitionsin Canadian EPfgstensinclude more than
one option f@ who the producer could be. This allows for sdlmebilityto account for the fact that not
everyone involved in the production chain will be located in the province, whiteadtitig efforts to
ensurethat for every product there & producer who cabe held responsible.

TheCanadian Council of Ministers b&tEnvironmento & / / se@oinBends that the responsible
producer in an EP$ystemshould be either the manufacturer of the product or, where the manufacturer
is not present in the province, the first importéiVhere appropriate, the producer may alsotbe
brand owner, the retailer, the franchisaw the wholesalerdepending on the supply chain

Most provinces with existing EBY&temause some variation on the definition recommended by the
CCMEForexample in British Columbijahe followingdefinition applies:

G LIN2 RdzOSNE YSI ya

X

9 Canadawide Action Plarsupranote 11 at 26.
9% Canadawide Action Plarsupranote 30 at 26.
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