
1 

 

 
 
 
 

 
 
 

 
 
 
 

 
 
 
 
 
 
 
 

 
 
 
 
 

December 2015 
 
 
 
 
 
 
 

Managing recreation on public land: 

How does Alberta compare? 



2 

 

 
 
 

 

Library and Archives Canada Cataloguing in Publication 

 
Driedzic, Adam, 1974-, author 
          Managing recreation on public land : how does Alberta  
compare? / Adam Driedzic. 

 
Electronic monograph in PDF format. 
ISBN 978-0-921503-97-2 (pdf) 

 
          1. Public lands--Recreational use--Alberta.  2. Public lands-- 
Management--Government policy--Alberta.  I. Environmental Law  
Centre (Alta.), issuing body  II. Title. 

 
HD319.A4D75 2015               333.78'17097123          C2015-907576-9 
 
 
 
 
 
 
 
  



3 

 

The Environmental Law Centre (Alberta) Society is a charity incorporated in 1982 to provide Albertans 
with information on natural resource and environmental law and policy. Its mission is to educate and 
champion for strong laws and rights so that all Albertans can enjoy clear air, clean water and a healthy 
ŜƴǾƛǊƻƴƳŜƴǘΦ ¢ƘŜ 9[/Ωǎ core activities include legal education services and law reform research and 
advocacy.   
 

 

Core funding for the ELC is provided by the Alberta Law Foundation. 

 
 
 
 
 
 
 
 
 
This publication is made possible by a grant from the Calgary Foundation 

 
 
 
 
and a generous donation by Glen and Lois Mumey. 
 

 

 

 

The ELC wishes to thank Jeff Surtees, LLM Candidate at the University of Faculty of Law, for his 

invaluable assistance with this publication. 

 

 

 

 

 

 

 

 

 

 

 



4 

 

Table of Contents 
1. EXECUTIVE SUMMARY .................................................................................................... 5 

2. INTRODUCTION ................................................................................................................ 10 

(a) The jurisdictions, agencies and topics for comparison .................................................. 12 

3. MANDATES TO MANAGE RECREATION ON PUBLIC LANDS ................................. 14 

(a) Mandates in Alberta ....................................................................................................... 14 

(b) Mandates in the US federal system ................................................................................ 22 

(c) Mandates in three US states ........................................................................................... 28 

(d) Mandate debates and reforms in Canadian provinces .................................................... 34 

(e) Comparison of mandate models ..................................................................................... 36 

(f) Options and recommendations for recreation management mandates in Alberta .......... 43 

4. FUNDING FOR RECREATION MANAGEMENT............................................................ 53 

(a) Funding for recreation management in Alberta ............................................................. 53 

(b) Funding for recreation management in the US federal system ...................................... 55 

(c) Funding for recreation management in three US states ................................................. 57 

(d) Funding debates and reforms in Canadian provinces..................................................... 65 

(e) Comparison of funding models ...................................................................................... 68 

(f) Options and recommendations for funding recreation management in Alberta ............ 71 

5. LIA BILITY FOR INJURIES ON RECREATION TRAILS................................................ 73 

(a) Introduction to liability issues ........................................................................................ 73 

(b) Liability in Alberta ......................................................................................................... 79 

(c) Liability debates and reforms in Canadian provinces .................................................... 85 

(d) Liability in the US .......................................................................................................... 89 

(e) Comparison of liability models and issues ..................................................................... 90 

(f) Options and recommendations on liability issues in Alberta ......................................... 93 

6. RECOMMENDATIONS FOR COMPREHENSIVE LEGISLATIVE REFORMS ............ 99 

7. CONCLUSIONS................................................................................................................. 101 

 

 

 

 

 

 



5 

 

1. EXECUTIVE SUMMARY  

 

Recreational use of public land in Alberta is creating significant management challenges as the demands 

for recreational opportunities and the impacts of recreational activity are increasing together. These 

challenges are shared by many western jurisdictions and have intensified in recent decades due to 

increases in motorized recreation. 

 

This review by the Environmental Law Centre (ELC) compares the legal framework for recreation 

management in Alberta to other Canadian provinces and US jurisdictions. These comparisons include 

the provinces of Ontario, British Columbia and Nova Scotia, the US Bureau of Land Management, the US 

Forest Service, and the States of Colorado, Utah and Oregon. 

 

The comparisons focus on three legal barriers to on-the-ground management actions in Alberta that 

were identified in advance of the research.  These are:  

¶ mandates to manage recreation on public lands;  

¶ funding for recreation management programs; and,  

¶ liability for injuries on recreation trails. 

 

The review also explores two questions relevant to recreation policy development in Alberta:  

¶ how motorized recreation is typically managed as compared to non-motorized recreation; and, 

¶ how options for improving recreation management under existing legislation compare to the 

option of legislative reform.  

 

The findings reveal that the legal framework for managing recreation in Alberta diverges significantly 

from those in jurisdictions that are ahead in responding to the challenges.  Moreover, it most resembles 

those in other jurisdictions that are struggling to so respond.  

 

Topic 1:  Mandates to manage recreation on public lands 

 

In Alberta the various powers, duties and functions related to recreation management are fairly 

fragmented. Parks recreation and conservation, access to public lands, roads, motor vehicles, and 

liability for injuries related to recreational use of public land are treated as fairly separate matters under 

separate pieces of legislation that are often administered by separate agencies. These pieces of 

legislation often do not provide strong direction or authority to these agencies, such that many 

recreation management decisions require the involvement of Ministers or Cabinet. This fragmentation is 

a contributing factor in unclear rules, lack of developed recreational amenities and difficulty in 

mitigating the negative impacts of recreation.  It also engenders the politicization of many recreation 

management decisions.  

 

The mandate model in Alberta diverges from most jurisdictions reviewed in several ways. For example, 

in several US jurisdictions and some Canadian provinces, several mandated powers, duties and functions 
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related to recreation management are consolidated under the same legislation and in the same 

agencies.  These mandates included stronger legislated direction to prioritize recreation among multiple 

land uses, to actively develop recreational amenities and to directly tackle the negative impacts of 

recreation. Several jurisdictions had specific legislation to enable motorized recreation management 

programs on top of general or non-motorized recreation programs. 

 

In all jurisdictions reviewed the majority of recreation management functions were assigned to 

government land agencies. The two most common models were:  

¶ multiple agencies such as parks, public lands and forests would have similar recreation 

management functions on separate land bases; or alternatively,  

¶ a parks agency housed within a larger public lands and resource agency lead on recreation 

programs outside of the parks land base.   

 

All jurisdictions reviewed provided roles in program delivery to recreational user representatives and 

local authorities.  However, none of the jurisdictions reviewed used delegated administrative 

organizations to manage recreation trails and services. 

 

The comparisons also provide warnings that there is no utopic model or silver bullet solution to 

establishing recreation management mandates. Multiple jurisdictions have had the same debates as in 

Alberta.  Moreover, there is further evidence that clear managerial mandates will not be met without 

practical capacity.  

 

Topic 2: Funding for recreation management programs 

 

In Alberta there is relatively little public funding for recreation management programs. Furthermore, the 

source of funds is general revenues and departmental budgets.  This means that recreation 

management must compete for funds with many other governmental priorities. 

 

In striking contrast, every other jurisdiction reviewed generated revenue from the recreating public and 

directed it towards recreation management programs. Examples included:  

¶ user fees and permits; 

¶ regulatory charges such as vehicle registrations, operator licensing, or user education; 

¶ fines, restitution payments and community service for offenders; 

¶ the percentage of fuel tax that can be attributed to recreational vehicle fueling; and, 

¶ legislative allocations of gaming revenues and oil royalties.  

 

Most jurisdictions used multiple tools from this spectrum to fund an array of recreation management 

programs. They had programs for general or non-motorized recreation, and separate programs for 

motorized recreation.  Some motorized programs were further subdivided by machine type.  
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aƻǘƻǊƛȊŜŘ ǇǊƻƎǊŀƳǎ ŀǊŜ ǳǎǳŀƭƭȅ ŎŀƭƭŜŘ άƻŦŦ-ƘƛƎƘǿŀȅ ǾŜƘƛŎƭŜ όhI±ύέΣ άƻŦŦ-ǊƻŀŘ ǾŜƘƛŎƭŜ όhw±ύέ ƻǊ άŀƭƭ-

terraƛƴ ǾŜƘƛŎƭŜ ό!¢±ύέ ǇǊƻƎǊŀƳǎΦ  IƻǿŜǾŜǊΣ several programs cover a broader range of vehicles including 

snowmobiles, 4x4 trucks and street-legal vehicles used on public land.  The diverse scope of OHV 

programs reveals at least three points of debate:   

¶ what types of machines or operators should revenue be collected from; 

¶ who should receive funding as between government agencies, recreational user groups, 

municipalities, other public service organizations or private sector service providers; and, 

¶ what should funds be used for as between recreational opportunity development and impact 

mitigation activities? 

 

Multiple Canadian provinces and US jurisdictions showed evidence of public debate over recreational 

user payments.  However, the practical need for additional funding is real and the trend is definitely 

towards such user payment programs. 

 

Topic 3: Liability for injuries on recreation trails  

 

In Alberta the legal protection from lawsuits concerning trail-related injuries is stronger than it used to 

be because the provincial Occupiers Liability Act now reduces the duty of care owed to recreational 

users in some situations.  However, this legislation is complicated and does not provide certainty. 

 

There are not many court cases on liability for injuries on trails and extremely few in which public land 

managers or land users have been held liable. Nonetheless, government agencies, trail groups, industrial 

ƻǇŜǊŀǘƻǊǎ ŀƴŘ ƻǘƘŜǊ άƻŎŎǳǇƛŜǊǎέ ŀƭƭ ǇŜǊŎŜƛǾŜ ŜȄǇƻǎǳǊŜ ǘƻ ƭƛŀōƛƭƛty. Risk management practices vary 

between stakeholders and the insurance regime is not clearly adequate.  While the current liability 

model is fairly enabling of recreational access, it is a ŘŜǘŜǊǊŜƴǘ ǘƻ άǇǊƻŀŎǘƛǾŜέ ƳŀƴŀƎŜƳŜƴǘ ŀŎǘƛƻƴǎ ǎǳŎƘ 

as developing trail infrastructure or charging user payments. 

 

The liability regime in Alberta is fairly similar to that in British Columbia and Ontario. In contrast, all 

American jurisdictions and the Province of Nova Scotia provided stronger liability protections in 

legislation. This usually involves broader reductions in the duty of care owed to users plus further 

provisions on voluntary assumption of risk for motorized use. Nonetheless, some uncertainty exists in all 

jurisdictions and trail proponents are calling for reforms. Given the trend towards increased protections, 

it is important to recall that recreational users of public land can be injured through the fault of others, 

and it is not good policy to remove all recourse in all situations.  

 

Reform options and considerations 

 

Several improvements in Alberta can be made without major reforms.  Options to pursue include:  

¶ creating a specialized public lands enforcement force with authority to levy fines; 

¶ making more use of public lands regulations and providing guidance for use of regulations; and, 

¶ making regional plans that set clear objectives and direction for decision makers.  
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However, the prospects of filling the key gaps concerning management mandates, funding and liability 

protections are all limited under existing legislation. 

 

Mandates to manage recreation outside the parks system create the largest reform issues because all 

administrative powers and duties must come from legislation. Current provincial initiatives including 

regional planning, public land regulations and trails partnerships can help the existing reliance on shared 

responsibility work better.  However, they cannot create legislated mandates that do not otherwise 

exist.   

 

Funding for recreation management has some potential without legislative reforms: 

¶ user fees can be implemented, but they require Ministerial involvement which invites politicized 

debate; 

¶ permits and disposition fees can be charged by agencies but currently the revenue need not be 

directed to specific programs;  

¶ obtaining revenue from vehicle registrations, operator licensing or mandatory user education 

would require legislative reforms; and, 

¶ revenue from fuel tax attributable to recreational vehicles is collected but it is not parsed out 

and directed to recreation management; thus, without reforms it is likely that competing 

priorities for tax revenues will continue to prevail.  

 

Liability protection presents a difficult reform issue because protections from lawsuits brought by 

recreational users are already stronger than in times past. Moreover, there are few examples of these 

protections actually failing in a court of law. Nonetheless, uncertain liability is deterring management 

action. The ideal would be reforms to clarify liability and provide stronger protections, but not to the 

extent of eliminating all recourse in all situations. 

 

Overall, legislative reforms would be the best way to create clear mandates, adequate funding sources, 

and stronger protections from liability.  

 

Motorized recreation: Managing motorized recreation is a universal challenge.  However, our review 

indicates that Alberta is lagging behind other jurisdictions on this front. The question is how to proceed 

so as to align with other jurisdictions that are ahead on responding to this challenge.  

 

Recent provincial initiatives including regional planning and the provincial trails partnership pilot imply a 

focus on OHVs at the outset of formalizing a management system. While the impacts of OHVs are 

certainly a leading concern, this latent focus on OHVs in Alberta is opposite from the jurisdictions 

reviewed in two regards: 

¶ the legislation and management programs in other jurisdictions was often overtly clear 

regarding the specific types of uses or vehicles that the programs concerned; and, 
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¶ in many other jurisdictions the general recreation management systems were well established 

before motorized recreation became widespread, so it was more a matter of adding motorized-

specific legislation and programs as this new challenge emerged.  

 

Aligning Alberta with other more progressive jurisdictions will require developing a general recreation 

management system and clear program streams for multiple motorized and non-motorized uses 

simultaneously.  

 

Recommendations for legislative reforms 

 

As there are shortcomings on every major point of comparison, the best way to improve recreation 

management in Alberta is through legislative reform. There are multiple options for affecting such 

reforms.  Examples include:  

¶ targeted amendments to multiple pieces of existing legislation; 

¶ ƻǾŜǊƘŀǳƭƛƴƎ ǘƘŜ ƳŀƧƻǊ ǇǳōƭƛŎ ƭŀƴŘǎ ƭŜƎƛǎƭŀǘƛƻƴ ƛƴ ǊŜǎǇƻƴǎŜ ǘƻ ōǊƻŀŘŜǊ ƛǎǎǳŜǎ ǿƛǘƘ άƳǳƭǘƛǇƭŜ ǳǎŜέ 

of public lands; or, 

¶ creating a new piece of legislation focused on recreation management.  

 

While the need to improve the legal framework for recreation management in Alberta is significant, 

there are ample models to follow. The details in this review can help identify the most optimal features 

from other jurisdictions while avoiding the least optimal ones. 
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2. INTRODUCTION 

 

Have you ever wondered if recreational use 

of public land is managed differently, and 

perhaps better, in places other than Alberta? 

Do you believe that the law is a factor in such 

differences? Our review compares the legal 

framework for managing recreation on public 

land in Alberta to other Canadian provinces 

and American states facing similar challenges. 

Its findings can help improve recreation 

management in Alberta by identifying the 

most optimal features to be imported while 

deliberately avoiding the least optimal ones. 

 

Recreational use of public land poses 

complex management challenges. It promises 

ǘƘŜ ŎƻǾŜǘŜŘ άǘǊƛǇƭŜ ōƻǘǘƻƳ ƭƛƴŜέ ƻŦ ǎocial, 

economic and environmental outcomes.  

However, the negative impacts of recreation are diverse and potentially profound. The most commonly 

cited examples of these negative impacts include: 

¶ health and safety risks;  

¶ conflicts between land users; 

¶ damage to the environment, natural resources, and property; and,  

¶ decreased opportunities and quality of experience for some recreational users. 

 

Like in Alberta, the trend in western countries is that recreational use of public land follows in the 

physical and socio-economic footprint of the natural resource industries. In many places the impacts of 

outdoor recreation and tourism are now surpassing the impacts of the traditional industries.1 

Sometimes the social and environmental concerns are with major tourism developments, for example 

ski resorts. In other cases, the concern is with unmanaged recreation or the absence of recreational 

ƛƴŦǊŀǎǘǊǳŎǘǳǊŜΣ ŦƻǊ ŜȄŀƳǇƭŜ άǊŀƴŘƻƳέ ǳǎŜ ƻŦ ǇǳōƭƛŎ ƭŀƴŘǎΦ Lƴ ǊŜŎŜƴǘ ȅŜŀǊǎ ǘƘŜ ŎƘŀƭƭŜƴƎŜǎ ƻŦ ǊŜǎǇƻƴŘƛƴƎ ǘƻ 

recreational impacts while recognizing demand for recreational opportunities have intensified due to 

the growth of motorized recreation.  

 

Over the past decade in Alberta, numerous initiatives have pointed out the possibility that the challenge 

of managing recreation in our province is aggravated by the legal framework. Over this same period 

several new legal tools have become available, yet the issues continue to escalate. It is time to revisit 

the potential need for reforms by taking a closer look at the law in other jurisdictions. 

                                                      
1 Lester Brown et al., State of the World, A Worldwatch Institute Report on Progress Toward a Sustainable Society, 1995 

(New York: Norton & Company, 1995).  

Key questions for this review  

 

¶ Does Alberta law resemble or differ from the 

law in other jurisdic tions?  

 

¶ What does the law look like in jurisdictions 

that are thought to be ahead on recreation 

management?   

 

¶ How is motorized recreation typically 

managed?  

 

¶ What are the options for improving 

recreation management in Alberta?  
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Some past findings in Al berta 

 

¶ In 2003, the Recreation Corridors Legislative Review identified a long list of legislation 

relevant to recreation corridors. It concluded that no new legislation was required to 

establish recreation corridors but that amendments to existing legislat ion may be 

required.  

 

¶ In 2005, the Recreational Access Management Workshop convened by the Federation of 

Alberta Naturalists and the Alberta Of f-Highway Vehicle Association produced high 

consensus on the issues and identified numerous possible solutions t hat would be new 

to Alberta .  

 

¶ In 2008, the Alberta Land Use Framework identified managing recrea tional use of 

public land as an area of provincial interest where there was a gap in existing policy. It 

×ÙÖ×ÖÚÌËɯÈɯɁÙÌÊÙÌÈÛÐÖÕɯÔÈÕÈÎÌÔÌÕÛɯÚÛÙÈÛÌÎàɂɯÛÖɯÛÈÊÒÓÌɯenvironmental impacts, 

increase public safety, reduce user conflict and promote cooperation between users. 

 

¶ In 2009, Èɯ1ÌÝÐÌÞɯÖÍɯ ÊÊÌÚÚɯ,ÈÕÈÎÌÔÌÕÛɯ3ÖÖÓÚɯÍÖÙɯÛÏÌɯ%ÖÖÛÏÐÓÓÚɯ+ÈÕËÚÊÈ×Ìɯ,ÈÕÈÎÌÙÚɀɯ

Forum compared Alberta and British Columbia and concluded that pu blic access to 

public land is managed through an uncoordinated patchwork of legislation. It 

identified Public Land Use Zones as a top option, but one the value of which may 

depend on the pre-existing footprint.  

 

¶ In 2010, the South Eastern Slopes Task Force Report provided the  view of rural 

municipalities that safety risks and user conflict are increasing  despite the creation of 

ÛÏÌɯ+ÈÕËɯ4ÚÌɯ%ÙÈÔÌÞÖÙÒȭɯ(ÛɯÕÖÛÌËɯ×ÜÉÓÐÊɯ×ÌÙÊÌ×ÛÐÖÕɯÖÍɯÛÏÌÙÌɯÉÌÐÕÎɯɁÕÖɯÙÜÓÌÚɂɯÈÕËɯÚÈÞɯ

much need for enforcement. 
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(a) The jurisdictions, agencies and topics for comparison 

 

There are more legal frameworks for recreation management than we could ever review. The 

comparisons were chosen based on conversations with persons on the front line of recreation 

management issues and actions. These persons included provincial government staff, watershed 

stewardship groups, rural landowners, municipal officials, and recreational users from motorized and 

non-ƳƻǘƻǊƛȊŜŘ ǎŜŎǘƻǊǎ όŎƻƭƭŜŎǘƛǾŜƭȅ ƻǳǊ άǊŜǎǇƻƴŘŜƴǘǎέύΦ  This scoping exercise helped us establish:  

¶ the jurisdictions and agencies for comparison; and, 

¶ the topics for comparison. 

 

I. The jurisdictions and agencies for comparison  

Our review compares Alberta to the US Bureau of Land Management, US National Forest Service, the US 

states of Utah, Oregon and Colorado, and for a narrower range of topics, the provinces of Nova Scotia, 

Ontario and British Columbia.   

 

The US jurisdictions were chosen because they were proposed by at least some respondents from every 

sector we canvassed.  Strikingly, the same US jurisdictions were cited favourably by motorized and non-

motorized recreational users despite the fact that these sectors often experience conflict with each 

other.  In other words, these jurisdictions are doing something right.  Other US states, provinces and 

western countries were mentioned by our respondents but not to the same extent as those selected. A 

further advantage of focusing on US states in the mountain west is the similar geographic and socio-

economic context to Alberta. Concerning US law, most recreation management matters are dealt with 

under ordinary legislation just as in Canada so these models are potentially transferable.   

 

The Canadian provinces are used for more specific comparisons. Nova Scotia is included because Eastern 

Canada has a long history of public land use and Nova Scotia has made notable reforms following a 

public inquiry into motorized recreation. Ontario and British Columbia are included to ensure significant 

Canadian content on the issue of liability where court cases are important. These Canadian provinces 

were not reviewed to the same extent on every topic. 

 

The structure of government varies between jurisdictions and especially between Canada and the US. 

Therefore this review uses thŜ ǘŜǊƳ άŀƎŜƴŎȅέ ǘƻ ŘŜǎŎǊƛōŜ ŀƴȅ ǘȅǇŜ ƻŦ ƎƻǾŜǊƴƳŜƴǘ ƳƛƴƛǎǘǊȅΣ ŘŜǇŀǊǘƳŜƴǘ 

ƻǊ ōǊŀƴŎƘΦ Lǘ ǳǎŜǎ ǘƘŜ ōǊƻŀŘŜǊ ǘŜǊƳ άŀǳǘƘƻǊƛǘƛŜǎέ ǘƻ ƛƴŎƭǳŘŜ ƳǳƴƛŎƛǇŀƭƛǘƛŜǎ ŀƴŘ ŘŜƭŜƎŀǘŜŘ ŀŘƳƛƴƛǎǘǊŀǘƛǾŜ 

organizations. 
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II. The topics for comparison  

 

This review focuses on three major topics:   

¶ mandates to manage recreation on public lands;  

¶ funding for recreation management programs; and,  

¶ liability for injuries on trails. 

 

Concerns with the adequacy of the legal framework in these three areas were identified by our 

respondents as barriers to improving recreation management in Alberta.  The similarity between these 

three topics is that strong mandates, sufficient funding, and clear liability regimes are all important to 

ŜƴǎǳǊƛƴƎ ǘƘŀǘ ǊŜŎǊŜŀǘƛƻƴ ǇƻƭƛŎƛŜǎ ƎŜǘ ƛƳǇƭŜƳŜƴǘŜŘ ǘƘǊƻǳƎƘ άōƻƻǘǎ ƻƴ ǘƘŜ ƎǊƻǳƴŘέ ŀŎǘƛǾƛǘies like 

enforcement, education or trail enhancement.   

 

These three topics also keep the focus on public land management. This review makes no attempt to 

tackle all of the issues related to outdoor recreation. For example, television advertisements showing 

off-roading activity that would be unlawful in many places is a serious issue.  However, it is an issue 

beyond the reach of provincial public land law. Issues like vehicle registrations and operator permits 

may or may not fall under public land law: the models vary, and that is the point of this review. 
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3. MANDATES TO MANAGE RECREATION ON PUBLIC LANDS 

 

This section compares the recreation 

management mandate in Alberta to the 

above US jurisdictions and the province of 

Nova Scotia. 

 

(a) Mandates in Alberta  

 

In Alberta the powers, duties and functions 

related to managing recreation come 

through multiple pieces of legislation. The 

three most important legislative regimes 

concern:  

¶ parks and protected areas;  

¶ public lands; and  

¶ motor vehicles and roads.   

 

I. Parks and protected areas 

The legislation that covers provincial parks and protected areas provides a general mandate to enable 

recreational use while pursuing preservation or the area.2 This type of dual recreation-preservation 

mandate is common for parks and protected areas in many jurisdictions. The details of this mandate 

with respect to recreation vary with the specific legislation under which a protected area is created and 

with the specific type of area. 3 The parks and protected area mandate is somewhat tied to the areas 

that are designated under this legislation because the legislation does not refer to agency activities 

ƻǳǘǎƛŘŜ ƻŦ ƛǘΦ /ƻƴǎƛǎǘŜƴǘ ǿƛǘƘ ǘƘƛǎ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴΣ ǘƘŜ ŀƎŜƴŎȅΩǎ ŎǳǊǊŜƴǘ άǇƭŀƴ ŦƻǊ ǇŀǊƪǎέ Řƻes not 

expressly promote management activities outside of the land base.4 

                                                      
2 Provincial Parks Act, RSA 2000, c P-35; Wilderness Areas, Ecological Reserves, Natural Areas and Heritage Rangelands Act, 

RSA 2000, c W-9; See also: Willmore Wilderness Park Act, RSA 2000, c W-11, Not in force ɬ but provides comparable 

mandate to preserve areas for use and enjoyment. 
3 Wilderness Areas, Ecological Reserves, Natural Areas and Heritage Rangelands Act, ibid; Provincial Parks Act, ibid. 
4 Government of Alberta, Plan for Parks 2009-2019 (Edmonton: Government of Albert a) available online: 

http://www.albertaparks.ca/media/123436/p4p.pdf . 

Key questions c oncerning management mandates:  

 

¶ Who should have a mandate to manage 

recreation?  

 

¶ What are the specific powers, duties and 

functions involved in managing recreation?  

 

¶ Should these functions be divided  or 

consolidated? 

 

¶ What agencies or authorities should these 

functions go to? 

 

 

http://www.canlii.org/en/ab/laws/stat/rsa-2000-c-p-35/latest/rsa-2000-c-p-35.html
http://www.canlii.org/en/ab/laws/stat/rsa-2000-c-w-9/latest/rsa-2000-c-w-9.html
http://www.canlii.org/en/ab/laws/stat/rsa-2000-c-w-11/latest/rsa-2000-c-w-11.html
http://www.canlii.org/en/ab/laws/stat/rsa-2000-c-w-9/latest/rsa-2000-c-w-9.html
http://www.canlii.org/en/ab/laws/stat/rsa-2000-c-p-35/latest/rsa-2000-c-p-35.html
http://www.albertaparks.ca/media/123436/p4p.pdf
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Black Creek Heritage Rangeland (above) and many other protected areas are designated under 

the Wilderness Areas, Ecological Reserves, Natural Areas and Heritage Rangelands Act which is more 

focused on preservation than on developing recreational opportunities.  In contrast, the 

Provin cial Park and Recreation Area designations under the Provincial Parks Act have enabled 

built infrast ructure such as the Canmore Nordic Centre (below).  Some designations such as 

Wildland Parks are somewhere in between, allowing use of traditional trails and some 

primitive trail development.  

 

 
 

 

http://www.canlii.org/en/ab/laws/stat/rsa-2000-c-w-9/latest/rsa-2000-c-w-9.html
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II. Public lands  

Much recreation in Alberta takes place on public land outside of parks and protected areas.  Most of 

ǘƘŜǎŜ ǇǳōƭƛŎ ƭŀƴŘǎ ŀǊŜ ƳŀƴŀƎŜŘ ŦƻǊ άƳǳƭǘƛǇƭŜ ǳǎŜέΦ Lƴ !ƭōŜǊǘŀ, άƳǳƭǘƛǇƭŜ ǳǎŜέ, which is not defined by 

legislation, is a concept endorsed by non-legislated plans, policies and administrative practice that often 

allow overlapping uses of the same land base. 

 

The pǊƛƳŀǊȅ ƭŜƎƛǎƭŀǘƛƻƴ ŦƻǊ ƳŀƴŀƎƛƴƎ ǘƘŜ άƳǳƭǘƛǇƭŜ ǳǎŜέ land base is the Public Lands Act.5 This relatively 

old legislation lacks clear statements of purpose or policy. Its historical function of the Public Lands Act 

ǿŀǎ ǘƻ άŘƛǎǇƻǎŜέ ƻŦ ǇǳōƭƛŎ ƭŀƴŘ ŦƻǊ ǎŜǘǘƭŜƳŜƴǘ ŀƴŘ ŘŜǾŜƭƻǇƳŜƴǘ ǇǳǊǇƻǎŜǎΦ 

 

The Public Lands Act predates the increase in issues with recreational use of public land. While it does 

not preclude recreation management activities, it does not provide specific direction to tackle the 

impacts of recreation or to actively develop recreational opportunities. Rather, it implies a more general 

mandate to manage access to public land and to prevent harm to the health of public land.   

 

Two regulations under the Public Lands Act speak directly to recreation. The key distinction as to what 

regulation applies is between Green Area and White Area public lands.  The Green Area is the 

άunseǘǘƭŜŘέ ǊŜƎƛƻƴ ƻŦ ǘƘŜ ǇǊƻǾƛƴŎŜΣ ŀƭƭ ƻŦ ǿƘƛŎƘ ƛǎ ǇǳōƭƛŎ ƭŀƴŘ ŀƴŘ Ƴƻǎǘ ƻŦ ǿƘƛŎƘ ƛǎ ŦƻǊŜǎǘŜŘΦ  ¢ƘŜ White 

Area is the settled part of the province. It contains a mix of public and private lands.  Public lands in the 

White Area are under agricultural dispositions (cropping and grazing dispositions).   

 

The Green Area: Recreation on Green Area public lands is covered by the Public Lands Administration 

Regulation.6  This regulation was created in 2011 to consolidate numerous regulations applying to the 

Green Area. It includes new provisions as well.  The regulation: 

¶ makes vacant public land open to the public unless otherwise designated; 

¶ prohibits the use of motorized vehicles in permanent water bodies unless authorized;  

¶ provides agency staff with power to close areas, and, 

¶ enables user fees and permits. 

 

¢ƘŜ ōŀǎŜƭƛƴŜ ŦƻǊ ǊŜŎǊŜŀǘƛƻƴŀƭ ŀŎŎŜǎǎ ǳƴŘŜǊ ǘƘƛǎ ǊŜƎǳƭŀǘƛƻƴ ƳƛƎƘǘ ōŜǎǘ ōŜ ŘŜǎŎǊƛōŜŘ ŀǎ άƻǇŜƴ ǳƴƭŜǎǎ 

ŎƭƻǎŜŘέΦ ¢Ƙƛǎ ōŀǎŜƭƛƴŜ Ŏŀƴ ŎƘŀƴƎŜ ƛƴ multiple situations.  One situation is that public lands can cease to 

be vacant when it becomes occupied by authorized uses such as natural resource extraction. The Public 

Lands Administration Regulation also provides for three zoning designations that can change the 

baseline rules: Public Land Use Zones, Public Land Recreation Areas and Public Land Recreation Trails. 

For example, Public Land Use Zones prohibit the use of motorized vehicles unless authorized. The details 

of the specific Public Land Use Zone also prevail over the general provisions of the regulation.  

 

 

                                                      
5 Public Lands Act, RSA 2000, c P-40 [Public Lands Act]. 
6 Public Lands Administration Regulation, Alta Reg 187/2011, [Public Lands Administration Regulation]. 

http://www.canlii.org/en/ab/laws/stat/rsa-2000-c-p-40/latest/rsa-2000-c-p-40.html
http://www.canlii.org/en/ab/laws/regu/alta-reg-187-2011/latest/alta-reg-187-2011.html
http://www.canlii.org/en/ab/laws/regu/alta-reg-187-2011/latest/alta-reg-187-2011.html
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Finally, the Public Lands Administration Regulation provides several new tools that do not directly 

concern recreation but could be used to manage recreation.  These include:  

¶ authority to alter reclamation standards, which could result in reclamation requirements being 

ǿŀƛǾŜŘΣ ƻǊ ŎƻƴǾŜǊǎŜƭȅ ƛƴ ǊŜǉǳƛǊƛƴƎ άǊŜǎǘƻǊŀǘƛƻƴέΤ 

¶ authority to manage the collective footprint of land use activities; and, 

¶ authority to issue new types of dispositions. 

 

The decision-maker for use of the tools provided by the Public Lands Administration Regulation varies: 

¶ permits and dispositions can be issued by the agency; 

¶ user fees require ministerial decisions; and  

¶ zoning designations require cabinet decisions. 

 

Overall the Public Lands Administration Regulation is a significant attempt to respond to recreation 

issues.  However, its usage is constrained by multiple factors which are discussed below. 

 

The White Area: Recreational use of public land in the White Area is managed under the Recreational 

Access Regulation.7 The system requires recreational users to ask agricultural leaseholders for consent 

to enter. Leaseholders cannot unreasonably withhold consent but they can require that travel be on 

foot. Unlike the Green Area regulations, this system provides no recreation management tools other 

than control of access. It also suggests uncertainty about what access system would apply if the type of 

agricultural leases that fall under the Recreational Access Regulation were to be used in the Green Area. 

 

Further legislation dealing with activities on public land has a similar history to the Public Lands Act. For 

example the Forests Act lacks clear statements of purpose, is silent on recreation matters, and mostly 

serves to manage timber production.8 Since the creation of the Public Lands Administration Regulation 

the Forests Act has had less of a role in managing recreational use of public land.  Prior to this regulatory 

overhaul it enabled the creation of Forest Land Use Zones (now Public Land Use Zones under the new 

regulations). 

III. Motor vehicles and roads  

Vehicles and their operators are regulated under traffic and motor vehicles legislation.9 This regime 

defines OHVs in a way that covers dedicated off-road vehicles such as quads, dirt bikes, and side-by-

sides (machines where multiple riders sit beside each other instead of straddling the machine). This 

definition does not cover 4x4 trucks, RVs or other highway vehicles driven on backroads or off-road.  

 

                                                      
7 Recreational Access Regulation, Alta Reg 228/2003. 
8 Forests Act, RSA 2000, c F-22. 
9 Traffic Safety Act, RSA 2000, c T-6 [Traffic Safety Act]; Highways Development and Protection Act, SA 2004, c H-8.5; Note 

that the prior Alberta Off Highway Vehicles Act has been repealed and replaced. 

http://www.canlii.org/en/ab/laws/regu/alta-reg-228-2003/latest/alta-reg-228-2003.html
http://www.canlii.org/en/ab/laws/stat/rsa-2000-c-f-22/latest/rsa-2000-c-f-22.html
http://www.canlii.org/en/ab/laws/stat/rsa-2000-c-t-6/latest/rsa-2000-c-t-6.html
http://www.canlii.org/en/ab/laws/stat/sa-2004-c-h-8.5/latest/sa-2004-c-h-8.5.html
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Roads are regulated depending on their classification. Highways are designated by the province under 

the Traffic Safety Act ŀƴŘ ƛƴŎƭǳŘŜ ƳƻǊŜ ǊƻŀŘǎ ǘƘŀƴ ǿƘŀǘ ƭŀȅǇŜƻǇƭŜ ƳƛƎƘǘ Ŏŀƭƭ ŀ άƘƛƎƘǿŀȅέΦ10 This act also 

ŎƻǾŜǊǎ ǊƻŀŘǎ ƻƴ ǇǳōƭƛŎ ƭŀƴŘ ǘƘŀǘ ŀǊŜ ǇŜǊƳƛǘǘŜŘ ǘƘǊƻǳƎƘ ŀ άƭƛŎŜƴǎŜ ƻŦ ƻŎŎǳǇŀǘƛƻƴέ ǳƴŘŜǊ the Public Lands 

Act. These roads are typically built by natural resource industry operators. Depending on the physical 

ƭƻŎŀǘƛƻƴ ƻŦ ŀ ƘƛƎƘǿŀȅΣ ǘƘŜ άǊƻŀŘ ŀǳǘƘƻǊƛǘȅέ ǊŜǎǇƻƴǎƛōƭŜ ŦƻǊ ǎǳŎƘ ŘŜŎƛǎƛƻƴǎ Ŏŀƴ ōŜ ǘƘŜ ƳƛƴƛǎǘǊƛŜǎ 

responsible for the Highway Development and Protection Act, the Provincial Parks Act, the Public Lands 

Act, the Special Areas Act or a municipality.11  Municipal authority is limited as municipalities cannot 

restrict road use in a way that conflicts with provincial permits.  Off highway vehicles are prohibited on 

άƘƛƎƘǿŀȅǎέ ǳƴƭŜǎǎ ǇŜǊƳƛǘǘŜŘ ǳƴŘŜǊ ǘƘŜ Traffic Safety Act.  However, use can be permitted by 

responsible road authorities.12   

IV. Comments on the mandate model in Alberta 

The mandate to manage recreational use of public land in Alberta could ōŜ ŘŜǎŎǊƛōŜŘ ŀǎ άŦǊŀƎƳŜƴǘŜŘέΦ 

Due to the numerous pieces of legislation in play, the powers, duties and functions related to managing 

recreational use of public land are divided between numerous agencies: 

¶ parks and protected area legislation is administered by a parks agency; 

¶ public lands outside of parks and protected areas are administered by a public lands agency that 

may or may not be in the same ministry as the parks agency depending on the organization of 

ministries; 

¶ motor vehicles legislation is administered by a transportation ministry that is always separate 

from parks and public lands;  

¶ roads may be administered by an array of public authorities; and 

¶ enforcement officers under the above legislation have been progressively transferred from their 

home ministries to the Ministry of Justice and Solicitor General in light of their public security 

functions. 

 

¢ƘŜǊŜ ŀǊŜ ŀƭǎƻ ƳǳƭǘƛǇƭŜ ǇǊƻǾƛƴŎƛŀƭ ƛƴŘǳǎǘǊȅ ǊŜƎǳƭŀǘƻǊǎ ǿƛǘƘ ŘŜŎƛǎƛƻƴ ƳŀƪƛƴƎ ŀǳǘƘƻǊƛǘȅ ƻƴ ǘƘŜ άƳǳƭǘƛǇƭŜ 

ǳǎŜέ ƭŀƴŘ ōŀǎŜ whose decisions have an impact on recreation management. 

 

Municipalities have minimal authority to regulate public land within or adjacent to their boundaries but 

they: 

¶ can apply for Peace Officer authority to enforce provincial regulations; 

¶ can regulate OHVs on roads over which they have authority; and, 

¶ regulate private land used for recreational purposes such as campgrounds; or, and 

¶ Provide recreational infrastructure and services on municipal lands or by leasing public lands.  

                                                      
10 Traffic Safety Act, ibid.,  1(1)(p). 
11 Ibid., 1(1)(mm). 
12 Ibid.,120(1). 
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Municipalities are also responsible for 

providing infrastructure and services that 

are not for recreation but are impacted by 

recreational visitors. Beyond roads, areas of 

municipal responsibility include drinking 

water, waste management and emergency 

response. 

 

As with other areas of natural resource 

management, provincial policies emphasize 

άǎƘŀǊŜŘ ǊŜǎǇƻƴǎƛōƛƭƛǘȅέΦ  ²ƘŜƴ ƛǘ ŎƻƳŜǎ ǘƻ 

recreation management, however, shared 

responsibility is a practical necessity flowing 

from the patchwork legislation. This 

fragmentation: 

¶ makes recreation management 

vulnerable to competing priorities 

and administrative siloes; 

¶ allows for inconsistent approaches, 

unclear rules and gaps on the 

physical landscape; and, 

¶ creates barriers to establishing trail 

systems across lands under different 

legal designations and management 

authorities because the rules can 

change at the borders. 

 

These effects are most acutely felt 

concerning motorized recreation on public 

lands outside of the protected area system. In other words, the legal barriers to effective recreation 

management are highest in the exact same situation where the issues are most serious.  Some specific 

examples of the negative effects of this legal framework include:  

¶ unsatisfactory access management planning; 

¶ barriers to regulatory implementation; and,  

¶ minimal recreational infrastructure.  

 

Access management: Strikingly, one matter not clearly covered in the above legislation is recreational 

access management planning.  ¢ƘŜ ƘƛǎǘƻǊƛŎŀƭ ŀǇǇǊƻŀŎƘ ǘƻ ǇƭŀƴƴƛƴƎ ŀƴŘ ŘŜǾŜƭƻǇƳŜƴǘ ƻŦ ǘƘŜ άƳǳƭǘƛǇƭŜ 

ǳǎŜέ ƭŀƴŘǎŎŀǇŜ ŦƻŎǳǎŜŘ ƻƴ ǘƘŜ ƳŀƧƻǊ ƴŀǘural resource industries.  Recreational use of the same 

landscape was more of an afterthought.  ²ƛǘƘ ǇǳōƭƛŎ ǳǎŜ ƛƴŎǊŜŀǎƛƴƎΣ άŀŎŎŜǎǎ ƳŀƴŀƎŜƳŜƴǘ Ǉƭŀƴǎέ ŀƴŘ 

άŘŜǎƛƎƴŀǘŜŘ ǘǊŀƛƭǎέ ƘŀǾŜ ōŜŜƴ ƭŀƛŘ ƻƴ ǘƻǇ ƻŦ ǘƘŜ ǇǊŜ-existing industrial footprint in some places.  

 
 

This newspaper article hanging in the Municipal Distri ct 

of Ranchland hall at Chain Lakes documents the 

ÊÖÕÊÌÙÕÚɯÖÍɯÙÜÙÈÓɯÔÜÕÐÊÐ×ÈÓÐÛÐÌÚɯÞÐÛÏɯɁÔÜËɯÉÖÎÎÐÕÎɂɯ

along the Eastern Slopes. 
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This historical approach to access 

management planning has been 

fairly ad-hoc and reactive to 

problems rather than proactive in 

anticipating future recreational use. 

This is the case in jurisdictions other 

than Alberta as well.  

 

While unmanaged recreation is the 

larger issue, there are issues with 

current approach to access 

management planning as well.   

These include:  

¶ displacement of problem use 

to other areas of public land;  

¶ participant dissatisfaction 

with the process and 

outcomes;  

¶ difficulty maintaining 

functional stewardship 

groups; and,  

¶ need to implement access 

management plans through 

regulations, as the plans 

have no legal weight on their 

own. 

 

 

 

 

Regulatory implementation barriers: As implementation of recreation plans and policies would occur 

through the Public Lands Administration Regulation, it is notable that this regulation creates barriers to 

its own use. The biggest barrier may be tƘŜ ŀŎŎŜǎǎ ōŀǎŜƭƛƴŜ ƻŦ άƻǇŜƴ ǳƴƭŜǎǎ ŎƭƻǎŜŘέ. The implication of 

this approach is that that almost any management action can be perceived as a restriction by some 

recreational users. In fact most tools available to agency staff are blunt closures.  

 

Enforcement of the Public Lands Administration Regulation is somewhat constrained as the regulation 

does not give front line officers authority to issue tickets (administrative penalties) for recreational 

infractions. The authority to issue administrative penalties, enforcement orders and stop orders is at the 

Director level.13 The other option for enforcement officers is to seek court prosecutions. Court processes 

                                                      
13 Public Lands Act, supra note 5, sections 56-59.92. 

 

This graph from the Access Management Workshop (2005) 

shows strong consensus on the need to respond to the impacts 

of motoriz ed use of public lands. The greater debate is about 

solutions.  

 

 
 

Graph: Equus Consulting Group Inc., for Federation of Alberta 

Naturalists and Alberta Off Highway Vehicle Association . 
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create higher evidentiary burdens, procedural costs, and vulnerability to political decisions.  In fact the 

vast majority of enforcement action against recreational users is for tangential offences such as alcohol 

and motor vehicle offences rather than directly for public lands offences. 

 

Overall the Public Lands Administration Regulation 

can be hard to deploy despite offering an array of 

promising tools. It can obscure the fact that access 

to public land is a privilege not a right.  Moreover, 

it may even serve to affirm a culture of 

entitlement to access and use public lands. 

 

Infrastructure needs:  There is very little physical 

infrastructure or service provision on provincial 

public lands relative to the growth in recreational 

use. Much recreation use of public land makes use 

of a pre-existing industrial footprint that was not 

planned or built for recreation.  Thus, in many 

places this footprint can neither withstand 

sustained use nor provide a quality recreational 

experience. ¢ƘŜ ŎǳǊǊŜƴǘ ǇǊŀŎǘƛŎŜ ƻŦ άŘŜǎƛƎƴŀǘƛƴƎέ 

trails from the existing footprint does not 

necessarily result in physical enhancements to the 

designated trails, or closure and removal of the 

unsuitable ones. Trail and camp development is 

apt to be driven by users rather than by agency 

programs. Ironically, unauthorized trail and 

campsite development by users can be unlawful 

even though the baseline is random use. The tools 

in the Public Lands Administration Regulation that 

could respond to infrastructure needs all require 

the involvement of elected officials.  Examples 

include user fees, public land use zones, 

recreation areas and recreation trails.  

 

Overall, the Alberta model has a politicizing, 

polarizing, and paralyzing effect on management 

action. This appears to be the case regardless of 

whether the management action in question is 

άǊŜŀŎǘƛǾŜέ όǎǳŎƘ ŀǎ ŀǊŜŀ ŎƭƻǎǳǊŜǎύ ƻǊ άǇǊƻŀŎǘƛǾŜέ 

(such as trail development). 

 

 

 
 

The recreation trail above was planned and built for a 

quality u ser experience and to withstand sustained 

use.  The industrial cut line below was not.  
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(b) Mandates in the US federal system 

 

The US federal system provides a useful comparison for Alberta because much recreation occurs outside 

ƻŦ ǇŀǊƪǎ ŀƴŘ ǇǊƻǘŜŎǘŜŘ ŀǊŜŀǎ ƻƴ ǇǳōƭƛŎ ƭŀƴŘǎ ƳŀƴŀƎŜŘ ŦƻǊ άƳǳƭǘƛǇƭŜ ǳǎŜέΦ ¢Ƙƛǎ ƛƴŎƭǳŘŜǎ ƭŀƴŘǎ ƳŀƴŀƎŜŘ 

by multiple agencies including the Bureau of Land Management and by the US Forest Service.  

 

The details of these agency mandates differ.  However, at the high level, the us federal land agencies are 

trusted with a mission to provide a land base for recreation, develop recreational opportunities and 

tackle the negative impacts of recreation. As in Alberta the high level mandates of the US federal 

agencies comes from general public land legislation.  However, unlike Alberta this legislation contains 

ǎǘŀǘŜƳŜƴǘǎ ƻŦ ǇƻƭƛŎȅΣ ǇǳǊǇƻǎŜ ǎŜŎǘƛƻƴǎΣ ŘŜŦƛƴƛǘƛƻƴǎ ƻŦ άƳǳƭǘƛǇƭŜ ǳǎŜέ ŀƴŘ ŘƛǊŜŎǘƛƻƴ ƻƴ ǊŜŎǊŜŀǘƛƻƴΦ Thus, it 

is important to recognize that the differences from the Alberta model begin with the general approach 

to public lands prior to considering the recreation management systems. 

 

The most important piece of US federal legislation is the Federal Land Policy and Management Act of 

1976.14 This act:  

¶ includes a preamble stating that the legislation is to provide public land policy, guidelines for 

ŀŘƳƛƴƛǎǘǊŀǘƛƻƴ ŀƴŘ ǘƻ ǇǊƻǾƛŘŜ ŦƻǊ ǘƘŜ άƳŀƴŀƎŜƳŜƴǘΣ ǇǊƻǘŜŎǘƛƻƴΣ ŘŜǾŜƭƻǇƳŜƴǘ ŀƴŘ 

ŜƴƘŀƴŎŜƳŜƴǘέ ƻŦ ǇǳōƭƛŎ ƭŀƴŘΤ 

¶ ƳŀƪŜǎ ŀ άŘŜŎƭŀǊŀǘƛƻƴ ƻŦ ǇƻƭƛŎȅέ ǘƘŀǘ ǇǳōƭƛŎ ƭŀƴŘǎ ǎƘƻǳƭŘ ōŜ ƳŀƴŀƎŜŘ ƛƴ ŀ ƳŀƴƴŜǊ ǘƘŀǘ ǿƛƭƭΥ  

o protect environmental values; 

o preserve certain lands in their natural condition; and,  

o provide for outdoor recreation.  

 

¢Ƙƛǎ ŀŎǘ ŀƭǎƻ ǇǊƻǾƛŘŜǎ ŘƛǊŜŎǘƛƻƴ ƻƴ ǘƘŜ άƳǳƭǘƛǇƭŜ ǳǎŜέ ƻŦ Ǉǳblic lands by: 

¶ ŘŜŦƛƴƛƴƎ άƳǳƭǘƛǇƭŜ ǳǎŜǎέ as a combination that best meets present and future needs of the 

people, making the most judicious use of land;15  

¶ ǎǘŀǘƛƴƎ ǘƘŜ Ǝƻŀƭ ƻŦ άƳǳƭǘƛǇƭŜ ǳǎŜέ ŀǎ άŎƻƻǊŘƛƴŀǘŜŘ ƳŀƴŀƎŜƳŜƴǘ ƻŦ ǊŜǎƻǳǊŎŜǎ ǿƛǘƘƻǳǘ 

impairment of produŎǘƛǾƛǘȅ ƻŦ ǘƘŜ ƭŀƴŘ ƻǊ ǉǳŀƭƛǘȅ ƻŦ ǘƘŜ ŜƴǾƛǊƻƴƳŜƴǘέΤ16 

¶ recognizing the watershed, natural, scientific and historical values of public land;  

¶ providing ŀ ƭƛǎǘ ƻŦ άǇǊƛƴŎƛǇƭŜ ƻǊ ƳŀƧƻǊ ǳǎŜǎέ ƻŦ ǇǳōƭƛŎ ƭŀƴŘǎ ǘƘŀǘ ƛƴŎƭǳŘŜǎ άƻǳǘŘƻƻǊ ǊŜŎǊŜŀǘƛƻƴέ 

ŀƴŘ άŦƛǎƘ ŀƴŘ ǿƛƭŘƭƛŦŜέΤ17 and,   

¶ states ǘƘŀǘ ŘŜŎƛǎƛƻƴǎ ƻƴ ƭŀƴŘ ǳǎŜ Ƴǳǎǘ ƎƛǾŜ ŎƻƴǎƛŘŜǊŀǘƛƻƴ ǘƻ ǘƘŜ άǊŜƭŀǘƛǾŜ ǾŀƭǳŜǎ ƻŦ ǘƘŜ ǊŜǎƻǳǊŎŜǎ 

ŀƴŘ ƴƻǘ ƴŜŎŜǎǎŀǊƛƭȅ ǘƻ ǘƘŜ ŎƻƳōƛƴŀǘƛƻƴ ƻŦ ǳǎŜǎ ǘƘŀǘ ǿƛƭƭ ƎƛǾŜ ǘƘŜ ƎǊŜŀǘŜǎǘ ŜŎƻƴƻƳƛŎ ǊŜǘǳǊƴΦέ18 

 

 

                                                      
14 Federal Land Policy and Management Act of 1976, as amended (43 U.S.C. 1701 et seq. (43 USC 1701-2, 1711-23, 1732-37, 

1740-42, 1744, 1746-48, 1751- 53, 1761-71, 1781-82)). 
15 Ibid. 
16 Ibid. 
17 Ibid.  
18 Ibid.  
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The act includes several more specific provisions on recreation. For example it:   

¶ ǊŜǉǳƛǊŜǎ ŀƎŜƴŎƛŜǎ ǘƻ ƛƴǾŜƴǘƻǊȅ ǊŜǎƻǳǊŎŜǎ ƛƴŎƭǳŘƛƴƎ άǊŜŎǊŜŀǘƛƻƴ ŀƴŘ ǎŎŜƴƛŎ ǾŀƭǳŜǎΣ ƎƛǾƛƴƎ ǇǊƛƻǊƛǘȅ 

ǘƻ ŀǊŜŀǎ ƻŦ ŎǊƛǘƛŎŀƭ ŜƴǾƛǊƻƴƳŜƴǘŀƭ ŎƻƴŎŜǊƴέΤ19  

¶ directly establishes some recreation areas on public lands outside of parks and protected areas; 

¶ restricts sales of public land to situations where (i) important public policy objectives cannot  be 

ƻǘƘŜǊǿƛǎŜ ǊŜŀŎƘŜŘ ŀƴŘ όƛƛύ ǘƘŜǎŜ ƻōƧŜŎǘƛǾŜǎ ƻǳǘǿŜƛƎƘ ǘƘŜ ƭŀƴŘΩǎ ǊŜŎǊŜŀǘƛƻƴ ŀƴŘ ǎŎŜƴƛŎ ǾŀƭǳŜǎΤ 

and, 

¶ authorizes agencies to purchase lands which are primarily of value for outdoor recreation.20  

 

Regulations under the act:  

¶ provide authority for access management and enforcement; and, 

¶ direct the agencies to develop plans to protect areas of critical environmental concern.21   

 

This focus on recreation in US federal 

legislation has a long history.  The 

former head of the Bureau of Land 

Management describes how the desire 

to improve management of recreation 

activities on public lands was the focus 

of the first attempted bill that 

resembled the Federal Land Policy and 

Management Act. This bill was 

introduced following 

recommendations from a Public Land 

Law Review Commission that 

identified important issues including:  

¶ lack of regulations and 

enforcement authority, thus 

ƭŜŀŘƛƴƎ ǘƻ άǾŀƴŘŀƭƛǎƳ ŀƴŘ 

ŘŜǎǘǊǳŎǘƛƻƴ ƻŦ ǊŜǎƻǳǊŎŜǎέΤ  

¶ lack of sanitation facilities, 

thus creating health hazards;   

¶ littering, overuse and neglect 

causing unsightly blights on 

the landscape; and, 

¶ millions of acres of public land restricted to private use.  

 

                                                      
19 Ibid. 
20Ibid. The funding of land acquisitions through the Land and Water Conservation Fund is discussed below.  
21 Ibid. 

 

 
 

This photo of a degraded camping spot in BC went viral in 

2015.  The same problem occurs in Alberta.  In the US, 

such concerns fueled legislative reforms many decades 

ago. 
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The original US bill provided that land should be developed for multiple uses recognizing the value of 

outdoor recreation.  It also provided that the Bureau of Land Management receive authority to regulate 

access, enforce against users and collect funds. While this original bill did not pass, the focus on 

recreation continued in the Federal Land Policy and Management Act of 1976. Numerous subsequent 

pieces of legislation have provided the the Bureau of Land Management and the US Forest Service with 

slightly different direction and details.  Some of these differences are discussed below.  

 

 

 
 

 

Other US fe deral legislation on recreation  

 

¶ The National Trails System Act provides for the establishing national trails in response  to 

population growth . It sets the considerations for trail establishment such as proximity to 

urban areas as well as more remote areas of high value. It also provides for components of 

the trail systems, cooperation with other authorities in trail development and maintenance, 

ÈÕËɯÝÖÓÜÕÛÌÌÙɯÐÕÝÖÓÝÌÔÌÕÛɯÐÕɯɁ×ÓÈÕÕÐÕÎȮɯËÌÝÌÓÖ×ÔÌÕÛȮɯÔÈÐÕÛÌÕÈÕÊÌȮɯÈÕËɯÔÈÕÈÎÌÔÌÕÛɂɯ

of trai ls. 

 

¶ The National Parks and Recreation Act establishes national historic trails that cross public 

lands.   

 

¶ The Wild and Scenic Rivers Act provides for the protection and public use of river systems. 

It provides for volunteer assistance in the ɁËÌÝÌÓÖ×ÔÌÕÛȮɯÔÈÐÕÛÌÕÈÕÊÌɯÈÕËɯÔÈÕÈÎÌÔÌÕÛɂɯ

of trails, programs to supervise volunteer efforts, use of federal facilities and equipment.  

 

¶ Numerous other federal statutes and executive proclamations concern specific locations 

and recreation areas on public land outside of the parks system. 

 

¶ Legislation concerning reclamation of industry roads contemplates the conversion of 

decommissioned roads to recreational infrastructure.  

 

¶ The National Environmental Policy Act requires that agencies integrate environmental 

values into their decisions making processes and consider reasonable alternatives to 

potential environmental impacts.  Environmental impact assessments can be required for 

recreation projects that may have significant impacts on the environment.  
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I. The Bureau of Land Management 

Details of the Bureau of Land Management mandate come through fairly prescriptive regulations on 

άǊŜŎǊŜŀǘƛƻƴ ǇǊƻƎǊŀƳǎέ ǘƘŀǘ ǘƘŜ ŀƎŜƴŎȅ ƛǎ ǊŜǉǳƛǊŜŘ ǘƻ ŀŘƳƛƴƛǎǘŜǊ.22 There are separate, specific 

ǊŜƎǳƭŀǘƛƻƴǎ ŦƻǊ άǾƛǎƛǘƻǊ ǎŜǊǾƛŎŜǎέΣ άƳŀƴŀƎŜƳŜƴǘ ŀǊŜŀǎέΣ άǇǊƻŎŜŘǳǊŜǎέ ŀƴŘ άƻŦŦ-ǊƻŀŘ ǾŜƘƛŎƭŜǎέΦ 

 

The Visitor Services Regulation provides for developed recreation sites and capital improvements 

including campgrounds, parking and boat launches. It also provides staff with authority to close areas 

and to make rules about user conduct, sanitation, noise, and public safety.  

 

The Off-Road Vehicle Regulation (ORV Regulation) defines ORVs as vehicles capable of travelling over 

natural terrain, which is broad enough to cover street-legal 4x4 s used off road.  The regulation is very 

detailed concerning the restriction of ORVs to designated trails and areas:   

¶ the purpose of the regulation is to άestablish criteria for designating public lands as open, 

limited or closed to the use of off-road vehicles and for establishing controls governing the use 

and operation of off-ǊƻŀŘ ǾŜƘƛŎƭŜǎ ƛƴ ǎǳŎƘ ŀǊŜŀǎέΤ  

¶ officers are required to άŘŜǎƛƎƴŀǘŜ ŀƭƭ ǇǳōƭƛŎ ƭŀƴŘǎέ as either open, limited, or closed to ORVs;  

¶ all ORV trail and area designations must be based on:  

o protection of the resources of the public lands, 

o promotion of the safety of all the users of the public lands,  

o minimization of conflicts among various uses of the public lands; and  

o in accordance with specific criteria listed below. 

 

The specific criteria for trail and area designations are that: 

¶ areas and trails shall be located to minimize damage to soil, watershed, vegetation, air, or other 

resources of the public lands, and to prevent impairment of wilderness suitability; 

¶ areas and trails shall be located to minimize harassment of wildlife or significant disruption of 

wildlife habitats;  

¶ special attention will be given to protect endangered or threatened species and their habitats; 

¶ areas and trails shall be located to minimize conflicts between ORV use and other existing or 

proposed recreational uses of the same or neighbouring public lands, and to ensure the 

compatibility of such uses with existing conditions in populated areas, taking into account noise 

and other factors; 

¶ areas and trails shall not be located in officially designated wilderness areas or primitive areas; 

                                                      
22 Electronic Code of Federal Regulations, Title 43ɭPublic Lands: Interior, Subtitle BɭRegulations Relating to Public 

Lands (Continued), Chapter II -  Bureau of Land Management, Department of the Interior, Subchapter H ɬ Recreation 

Programs, PROCEDURES, 8200ɭ  8200.0-1 to 8224.2 [Procedures]; OFF-ROAD VEHICLES, 8340 to 8344.1 [Off-Road 

Vehicles];  MANAGEMENT AREAS, 8350,  8351.0-1 to 8351.2-1; VISITOR SERVICES- 8360  - 8360.0-3 to 8365.2-5 

[visitor services].   

http://www.ecfr.gov/cgi-bin/text-idx?SID=3701db996b626a6ee8c7d7a2e539a54d&node=43:2.1.1.8.110&rgn=div5
http://www.ecfr.gov/cgi-bin/text-idx?SID=3701db996b626a6ee8c7d7a2e539a54d&tpl=/ecfrbrowse/Title43/43cfr8200_main_02.tpl
http://www.ecfr.gov/cgi-bin/text-idx?SID=3701db996b626a6ee8c7d7a2e539a54d&node=43:2.1.1.8.111&rgn=div5
http://www.ecfr.gov/cgi-bin/text-idx?SID=3701db996b626a6ee8c7d7a2e539a54d&tpl=/ecfrbrowse/Title43/43cfr8350_main_02.tpl
http://www.ecfr.gov/cgi-bin/text-idx?SID=3701db996b626a6ee8c7d7a2e539a54d&node=43:2.1.1.8.113&rgn=div5
http://www.ecfr.gov/cgi-bin/text-idx?SID=3701db996b626a6ee8c7d7a2e539a54d&tpl=/ecfrbrowse/Title43/43cfr8360_main_02.tpl
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¶ areas and trails shall be located in natural areas only if the authorized officer determines that 

off-road vehicle use in such locations will not adversely affect their natural, esthetic, scenic, or 

other values for which such areas are established. 

 

Beyond this designation system the regulation provides for closures, permit requirements and fines.  

Closures are required where ORV use would cause considerable adverse effects. Permits are required 

for certain types of ORV use and must be issued in accordance with legislated procedures.  

II. The US Forest Service 

The US Forest Service is a branch of US Department of Agriculture that is responsible for forests and 

grasslands.  It also shares responsibility with state agencies for stewardship of lands outside of its own 

land base. The US Forest Service receives much of its mandate under legislation specific to the national 

forests. This legislation provides for forests to be managed ǳǎƛƴƎ ŀ άƳǳƭǘƛǇƭŜ-ǳǎŜέ ŀǇǇǊƻŀŎƘ ǘƘŀǘ ǎǳǎǘŀƛƴǎ 

healthy terrestrial and aquatic ecosystems. It addresses the need for resources, commodities, and 

services. 23  Over time, the focus has shifted from timber to broader forest resources. 

 

The original legislation providing the purposes for which national forests are administered is the Forest 

Service Organic Administration Act.24 It aims at improving and protecting the forest and securing 

conditions for water flows and furnishing timber.  It allows for regulation of occupancy and use and for 

the preservation of forests from destruction. The US Forest Service states that this original act must be 

read in conjunction with later acts that expand the purposes and uses of national forests.  

 

The purposes of the national forests were expanded to include outdoor recreation, range, timber, 

watershed, and fish and wildlife through the Multiple-Use Sustained Yield Act of 1960. 25 It provides that 

the administration of national forests consider the relative values of resources in particular areas, and 

that the establishment of wilderness areas is consistent with the legislation.26 This act continues the 

ǘǊŀŘƛǘƛƻƴ ƻŦ ŘŜŦƛƴƛƴƎ άƳǳƭǘƛǇƭŜ ǳǎŜέ ŀǎ ǳǎƛƴƎ ǊŜǎƻǳǊŎŜǎ ǘƻ ōŜǎǘ ƳŜŜǘ ǘƘŜ ƴŜŜŘǎ ƻf the people, making 

judicious use of resources, and not necessarily allowing those uses that provide the greatest dollar 

return.27 Lǘ ŀƭǎƻ ŘŜŦƛƴŜǎ άǎǳǎǘŀƛƴŜŘ ȅƛŜƭŘέ ŀǎ ǘƘŜ ƳŀƛƴǘŜƴŀƴŎŜ ƻŦ ǘƘŜ ƻǳǘǇǳǘ ƻŦ ǾŀǊƛƻǳǎ ǊŜƴŜǿŀōƭŜ 

resources without impairing the productivity of the land (rather than simply as the sustained yield of 

timber).28  

 

                                                      
23  Amie M Brown, Selected Laws Affecting Forest Service Activities, Forest Service (United States Department of 

Agriculture, April 2004) ; United States, The Principle Laws Relating to Forest Service Activities, (United States, 1993), 

available online:  

ttps://ir.library.oregonstate.edu/xmlui/handle/1957/12129.  
24 Forest Service Organic Administration Act of 1897, as amended,16 U.S.C. 473-482 and 551. 
25 Multiple-Use Sustained Yield Act of 1960, 16 U.S.C. 528-531. 
26 Ibid. 
27 Ibid.  
28 Ibid.  
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More recent legislation continues this evolution towards management of forests for multiple renewable 

resources. The National Forest Management Act requires the US Forest Service to assess forest lands 

and develop a management programs for multiple use sustained yield.29 The Forest and Rangeland 

Renewable Resources Planning Act requires the agency to prepare strategic plans for all agency activities 

based on an assessment of renewable resources.30 Further environmental legislation applicable to US 

Forest Service activities (not reviewed here) includes the Healthy Forest Restoration Act, the Clean Air 

Act, the Clean Water Act and the Wilderness Act. 

 

One notable feature of the US Forest Service mandate concerning recreation is how it flows from the 

ŀƎŜƴŎȅΩǎ strategic planning as much as from prescriptive legislation. The mission of the US Forest Service 

is to άǎǳǎǘŀƛƴ ǘƘŜ ƘŜŀƭǘƘΣ ŘƛǾŜǊǎƛǘȅΣ ŀƴŘ ǇǊƻŘǳŎǘƛǾƛǘȅ ƻŦ ǘƘŜ bŀǘƛƻƴΩǎ ŦƻǊŜǎǘǎ ŀƴŘ grasslands to meet the 

ƴŜŜŘǎ ƻŦ ǇǊŜǎŜƴǘ ŀƴŘ ŦǳǘǳǊŜ ƎŜƴŜǊŀǘƛƻƴǎΦέ At the time 

of this writing, ǘƘŜ ŀƎŜƴŎȅΩǎ ǎǘǊŀǘŜƎƛŎ Ǉƭŀƴ ǿŀǎ ŦƻŎǳǎŜŘ 

on forest management for water, forest restoration 

and recreation. Its goal was to sustain and enhance 

outdoor recreation opportunities.  This focus on 

recreation is not new as the agency has recognized the 

public demand for recreational opportunities since the 

early half of the 1900s.  

 

Motorized recreation: In the early 2000s, the chief of 

the Forest Service proclaimed unmanaged motorized 

use to be one of the top threats to the health of public 

forests.31 This was followed by administrative directives 

requiring that motorized use be on designated trails 

and areas and requiring that staff designate all areas.32 

The agency is involved in multiple education programs 

targeting OHV users and some evaluation is available.33 

The agency is also involved in trail programs which are 

discussed below with respect to funding.  

 

The US Forest Service is a very active recreation manager. According to the overview on its website it 

administers over 140,000 miles of trails, 14,000 recreation sites, and 374,000 miles of roads. It also 

counts 192 million visitors per year and has 737 law enforcement personnel. The comments of our 

respondents affirƳ ŀƴ ŀƎŜƴŎȅ ŦƻŎǳǎ ƻƴ άōƻƻǘǎ ƻƴ ǘƘŜ ƎǊƻǳƴŘέ ŀŎǘƛǾƛǘȅΦ 

                                                      
29 National Forest Management Act of 1976, P.L. 94-588 as amended, 16 U.S.C. 1600. 
30 Forest and Rangeland Renewable Resources Planning Act of 1974, as amended, P.L. 93-378, 16 U.S.C., 1600-1614, 

Chapter 36. 
31 Blahna et al., A Review and Analysis of Five OHV Communication Programs, Forest Service, (United States Department 

of Agriculture, March 2005). [Review of OHV programs].  
32 Ibid.  
33 Ibid. 

 
Environmental a ssessment of OHV trail 

designation in the Oregon Sand Dunes 

Recreation Area attracted thousands of 

public comments. 

 

Photo: US Forest Service 
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(c) Mandates in three US states  

 

The mandates to manage recreation varied between the three states we reviewed. However, there 

were some re-occurring features including:  

¶ consolidation of management functions; 

¶ direction to provide recreational opportunities while mitigating impacts;  

¶ legislated management regimes outside of parks and protected areas;  

¶ detailed rules and permit requirements; and,  

¶ roles for recreational user groups and municipalities.  

 

Consolidation: Matters of recreation use and environmental conservation were often consolidated. For 

example, Colorado legislation consolidates the subject matters of parks, fish and wildlife, and 

recreation.34  The more specific items consolidated include motorized vehicles, land access, areas and 

trails, user rules, commercial operations, safety and enforcement.35 

 

Direction: In all states reviewed the legislation provided direction to tackle the negative impacts of 

recreation and to provide recreational opportunities. For example, in Utah the legislation concerning 

hI±ǎ ŘƛǊŜŎǘǎ ŀƎŜƴŎƛŜǎ ǘƻ άǇǊƻǘŜŎǘ ǇŜǊǎƻƴǎΣ ǇǊƻǇŜǊǘȅ ŀƴŘ ŜƴǾƛǊƻƴƳŜƴǘΣ ŀƴŘ ŀƭǎƻ ǘƻ άŘŜǾŜƭƻǇ ǘǊŀƛƭǎ ŀƴŘ 

ƻǘƘŜǊ ŦŀŎƛƭƛǘƛŜǎ ŦƻǊ ǘƘŜ ǳǎŜ ƻŦ ǘƘŜǎŜ ǾŜƘƛŎƭŜǎέΦ36  More specific provisions concern development of trails, 

restrooms, parking facilities, and education programs to promote safe and responsible use.  

 

This direction to provide opportunities while also mitigating impacts was apparent in agency 

communications to users. For example the Utah Parks OHV website has a significant focus on OHV 

opportunity provision and it is fair to say that the State endorses motorized recreation tourism. 

However, the messaging towards users is ŦŀƛǊƭȅ ǎǘǊƻƴƎΣ ǘŜƭƭƛƴƎ ǳǎŜǊǎ ǘƻ άǇǊƻǘŜŎǘ ȅƻǳǊ ǇǊƛǾƛƭŜƎŜέΦ  Lǘ ƛǎ 

made clear that acceǎǎ ƛǎ άŀ ǇǊƛǾƛƭŜƎŜ ƴƻǘ ŀ ǊƛƎƘǘέΣ ŀƴŘ ǘƘŀǘ ǘƘŜ agency has a mandate to protect safety 

and natural resources.37 In other cases the focus was more on reducing impacts, with implied benefits to 

the users from doing so. CƻǊ ŜȄŀƳǇƭŜ ƛƴ hǊŜƎƻƴΣ ǘƘŜ ƻōƧŜŎǘ ƻŦ ǘƘŜ άrules for recreational use of state 

ŦƻǊŜǎǘǎέ ƛǎ ǘƻ ǇǊƻǘŜŎǘ ǘƘŜ ǊŜǎƻǳǊŎŜǎΣ ǇǊƻƳƻǘŜ ǎŀŦŜǘȅ ŀƴŘ ƳƛƴƛƳƛȊŜ ŎƻƴŦƭƛŎǘΦ38  

 

Beyond parks: Legislation addressed recreation on public lands outside of parks and protected areas. In 

fact almost all US states have some fƻǊƳ ƻŦ άǘǊŀƛƭǎ ŀŎǘέΣ ǊŜŎǊŜŀǘƛƻƴŀƭ ǳǎŜ ǎǘŀǘǳǘŜ ƻǊ ŎƻƴǎƻƭƛŘŀǘŜŘ 

provisions on outdoor recreation in the State Code. 

 

 

 

                                                      
34 Colorado Revised Statutes, Title 33, Parks and Wildlife, available online:  

http://www.lexisnexis.com/hottopics/Colorado/   [Colorado Statutes]. 
35 Ibid.  
36 Utah Code, Title 41, Chapter 22-1, available online: http://le.utah.gov/UtahCode/title.jsp  [Utah Code]. 
37 Utah Parks website, http://stateparks.utah.gov/.  
38 Oregon Administrative Rules, Chapter 629 (Department of Forestry), Divis ion 25. [Oregon Administrative Rules].  

http://www.lexisnexis.com/hottopics/Colorado/
http://le.utah.gov/UtahCode/title.jsp
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A role for volunteer trail groups was a feature of 

every jurisdiction including Alberta. However, the 

degree of formal engagement was higher in the US.  

 

Photo: US Forest Service. 

Rules and regulations applicable to the recreational users and to the responsibilities of agencies were 

very detailed. For example, the Oregon General Forest Recreation Rules about camping on public land: 

¶ provide for allowable locations, length of stays, sanitation and human waste disposal, 

restrictions on fires to fire rings, and prohibitions on tree cutting and trail building without 

permission; 

¶ require forest agency staff to keep maps of designated areas; and, 

¶ authorize staff to set campground types, quit hours, occupancy limits, post traffic rules, and 

control domestic animals. 

 

Permit requirements and procedures were set by legislation in all states reviewed. For example, in Utah 

permits are mandatory for all OHV races and organized events.39 Lƴ hǊŜƎƻƴ ŀƴ άƻǊƎŀƴƛȊŜŘ ŜǾŜƴǘέ ƳŜŀƴǎ 

ŀƴȅ ǇƭŀƴƴŜŘ ǊŜŎǊŜŀǘƛƻƴŀƭ ŀŎǘƛǾƛǘȅ ǘƘŀǘ ƛǎ άŀŘǾŜǊǘƛǎŜŘ ƻǊ ƻǘƘŜǊǿƛǎŜ ǇǊƻƳƻǘŜŘέ ŀƴŘ άŎƻƴŘǳŎǘŜŘ ŀǘ ŀ 

predetermined tƛƳŜ ŀƴŘ ǇƭŀŎŜέΦ40 Permits, which are mandatory for all organized events, include 

requirements for sanitation, policing, medical facilities, traffic control, and other necessary services.41 

Permit applicants are required to provide a map of the area, the number of participants, a description of 

the activity and a plan for timely clean-up and restoration. Events can be cancelled due to law 

enforcement or public safety problems.42 

 

Volunteers and recreational user groups had 

program functions in every state reviewed.  The 

most common roles were delivery of agency-

approved trail projects and sitting on advisory 

committees to allocate funds for such projects.   

 

Local authorities (counties or municipalities) 

played a role in providing recreational 

opportunities and had authority to enforce state 

regulations. Legislation also clarified limits on 

municipal authority. For example, Colorado and 

Oregon prohibit municipalities from charging 

fees for access to public land.43  Colorado 

prohibits municipalities from imposing their own 

licensing and registration requirements on state-

regulated vehicles. Oregon prohibits municipal 

regulation of machines or users in ways that 

conflict with the state system.44  As in Alberta, 

                                                      
39 Utah Code, supra note 36 , 41-22-15. 
40 Oregon Administrative Rules,  supra note 38, 629-025-0005. 
41 Ibid., 629-025-0020. 
42 Ibid. 
43 Oregon Vehicle Code, Chapter 801 ɬ 801.040 [Oregon Vehicle Code]. 
44 Colorado Statutes, supra note 34, 33-14.5-110, Oregon Vehicle Code, supra note 43, Chapter 801  -  801.040. 
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these states allowed municipalities to regulate OHV use on municipal roads but did not allow municipal 

rules to conflict with state regulations allowing OHV use. 

I. State OHV legislation and programs 

Every state reviewed has specific statutes or regulations on 

OHVs or motorized recreation more broadly.45  Summaries 

of the legislation from these and other states are posted at 

the International Off-IƛƎƘǿŀȅ ±ŜƘƛŎƭŜ !ŘƳƛƴƛǎǘǊŀǘƻǊΩǎ 

Association website.46  Some states published detailed 

consolidations of their OHV laws for the general public, for 

example the Utah Off-Highway Vehicle Laws and Rules.47  

The OHV legislation generally spoke to impact reduction 

ŀƴŘ ƻǇǇƻǊǘǳƴƛǘȅ ǇǊƻǾƛǎƛƻƴΦ Lǘ ŀƭǎƻ ŎƻƴǎƻƭƛŘŀǘŜŘ άƳƻǘƻǊ 

ǾŜƘƛŎƭŜέ ƳŀǘǘŜǊǎ ƭƛƪŜ ǾŜƘƛŎƭŜ ŘŜŦƛƴƛǘƛƻƴǎΣ ǊŜƎƛǎǘǊŀǘƛƻƴǎ ŀƴŘ 

ƻǇŜǊŀǘƻǊǎ ǇŜǊƳƛǘǘƛƴƎ ǿƛǘƘ άǇǳōƭƛŎ ƭŀƴŘǎέ ƳŀǘǘŜǊǎ ƭƛƪŜ user 

rules, trail designations and environmental impacts. 

 

Definitions of OHVs, ORVs or ATVs: The definitions of 

vehicles varied notably between states.48 All definitions 

would cover vehicles designed for off-road use such as 

quads, dirt bikes, dune buggies, side-by-sides and personnel 

carriers. Snowmobiles tended to be defined separately for 

vehicles registration purposes. The largest variations 

concerns street-legal vehicles. In Utah 4x4 trucks and other 

four wheel drive automobiles are caught by regulations for 

use of OHVs in state parks.49 The Oregon definitions cover 

ŀƭƭ ǾŜƘƛŎƭŜǎ άŎŀǇŀōƭŜ ƻŦ ŎǊƻǎǎ ŎƻǳƴǘǊȅ ǘǊŀǾŜƭέ ƻƴ ǇǳōƭƛŎ 

lands.50  

 

                                                      
45 Utah Code, supra note 36, 41-22. 
46 The International Off -'ÐÎÏÞÈàɯ5ÌÏÐÊÓÌɯ ËÔÐÕÐÚÛÙÈÛÖÙɀÚɯ ÚÚÖÊÐÈÛÐÖÕɯȹ(-.'5  ȺɯÐÚɯÈÕɯÈÚÚÖÊÐÈÛÐÖÕɯÖÍɯ.'5ɯ

program managers and admini strators.  It should not be confused with the National Off -Highway Vehicle 

Conservation Council (NOHVCC) which is US national -level user advocacy organization. However there is some 

association between the two organizations as the INOHVAA meets at the conference of the NOHVCC.  See:  

http://www.inohvaa.org/Resources/Legislative .   
47 Utah Off-Highway Vehicle Laws and Rules, (Utah State Parks, Department of Natural Resources, April 2013), available 

online: DNRhttp://static.stateparks.utah.gov/docs/OHVcode.pdf  
48 Utah Code, supra note 36, 41-22.2; Colorado Statutes, supra note 34, 33-14.5-101; Oregon Revised Statutes, Title 59, 

Chapter 801.190-194 [Oregon Statutes]. 
49 Utah Board of State Parks and Recreation Rules, Utah Administrative Code, R651-411.1 [Utah Administrative 

Code]. 
50 Oregon Administrative Rules, supra note 38, 629-025-0005.  

What should OHV legislation  include?  

 

¶ Definition of OHVs?   

¶ Environmental protection?  

¶ Property protection?  

¶ Public safety? 

¶ Access to land? 

¶ Trail and area designation?  

¶ Facilities and services? 

¶ Vehicle standards? 

¶ User rules? 

¶ Vehicle registrations?  

¶ Operator permits? 

¶ Education? 

¶ Enforcement and penalties? 

¶ Funding ? 

¶ Stakeholder involvement ?  

http://www.inohvaa.org/Resources/Legislative
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Vehicle Registrations and/or User Permits were 

always required for machines covered by the 

definitions. Vehicle registrations and permit stickers 

on vehicles were required for use of public land in all 

three states reviewed.51 Oregon is notable for 

requiring vehicle permits and operator permits.  All 

machines must be permitted for public land use and 

all operators must hold a SŀŦŜǘȅ /ŜǊǘƛŦƛŎŀǘŜ όƻǇŜǊŀǘƻǊΩǎ 

permit) for use of public land.52  The legislation 

provides the criteria for passing the safety exam.53  

Safety Certificates are not required to operate 

highway vehiclesΦ IƻǿŜǾŜǊΣ ǇŜǊǎƻƴǎ ǿƘƻǎŜ ŘǊƛǾŜǊΩǎ 

licenses are suspended may not operate vehicles of 

any class on public land.54  Further preconditions to 

public land use were related to vehicles as property. 

Oregon requires that vehicles have a certificate of 

title.55  Utah requires proof of payment of property 

tax on OHVs where applicable.56   

 

Exemptions to vehicle registration and user permit requirements were provided where OHVs were used 

on private land or for farming and ranching on public land.57 The exact details of the exemptions vary 

from one state to another. 

 

Machine standards:  State requirements for on-machine equipment are fairly comparable to Alberta 

and other provinces.  Examples included mufflers, spark arresters, and headlamps for use after dark. 

Utah regulations specify further equipment for street-legal OHVs.58 In Oregon, riding in sand dunes 

requires extra equipment including roll bars, safety flags and secured fuel containers.59  

 

User rules: The topics of state user rules such as helmet requirements, age requirements and 

prohibitions on drugs and alcohol are comparable to Alberta and other Canadian provinces.  However, 

like Canadian jurisdictions, the exact rules vary from one state to another. Helmets are typically required 

                                                      
51 Utah Code, supra note 36, 41-22-3; Utah Administrative Code, supra note 49,  R651-401-1; Oregon Statutes supra note 

48, 390.58 ;  Oregon Vehicle Code, supra note 43, 821.143; Colorado Statutes, supra note 34, 33.14.5-112. 
52 Oregon Administrative Rules, supra note 38 , 736-004-0060.  
53 Oregon Vehicle Code, supra note 43, 821.170 and 821.172; Oregon Statutes, supra note 48, 390.570, 390.075.  Oregon 

Administrative Rules, supra note 38, 736-004-0080, 736-004-0085 and 736-004-0100.  
54 Oregon Vehicle Code, Ibid. 821.174. 
55 Ibid., 803.025 
56 Utah Code, supra note 36, 41-22-3.  
57 Colorado Statutes, supra note 34, 33-14.5-102; Utah Code, supra note 36, 41-22-3 and 41-22-5.5 ; Oregon Vehicle 

Code, supra note 43, 821.170, 821.180 and 736-004-0115 .  
58 Utah Code, supra note 36, 41-6a-1509. 
59Oregon Administrative Rules, supra note 38, 735-116-000.  

 
 

The legal definition of ɁOHVɂȮɯɁ.15ɂɯÖÙɯ

Ɂ 35ɂ can be broad. 

 

Photo: California p arks OHV program  
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for riders under a set age on public land but not always required for adults.60 Oregon regulations also set 

the necessary fit between rider size and machine size.61 Multiple states set a minimum age to operate 

OHVs on public land and required supervision of children under a certain age. Utah prohibits persons 

under 8 years old from operating OHVs on public land unless they are in organized practices and events 

on closed courses.62  Utah and Oregon require adult supervision for persons under 16 and 18 

respectively.63  In Utah officers who stop impaired users can seize and impound vehicles.64 

 

Access, trails and areas: In every state reviewed the regulatory baseline for motorized access was 

άŎƭƻǎŜŘ ǳƴƭŜǎǎ ƻǇŜƴέΦ  ¢ƘŜ ǎǘŀǘŜǎ ǾŀǊƛŜŘ ƛƴ Ƙƻǿ ƴƻǘƛŎŜ ƻŦ ƻǇŜƴ ǘǊŀƛƭǎ ƻǊ ŀǊŜŀǎ Ƴǳǎǘ ōŜ ǇǊƻǾƛŘŜŘΦ 

Examples included posted signage, maps, and descriptions.  In Utah thŜǊŜ ƛǎ ŀ ǇǊƻƘƛōƛǘƛƻƴ ƻƴ hI± άŎǊƻǎǎ 

ŎƻǳƴǘǊȅέ ǘǊŀǾŜƭ όƻŦŦ-trail travel) on any public land not designated for that use.  OHVs may be used on 

ƭŀƴŘ ƻǊ ǘǊŀƛƭǎ άǇƻǎǘŜŘ ōȅ ǎƛƎƴ ƻǊ ŘŜǎƛƎƴŀǘŜŘ ōȅ ƳŀǇ ƻǊ ŘŜǎŎǊƛǇǘƛƻƴ ŀǎ ƻǇŜƴέ ǘƻ hI±ǎΦ65 Consistent with 

the mandate to ǘŀŎƪƭŜ ƛƳǇŀŎǘǎ ŀƴŘ ǇǊƻǾƛŘŜ ƻǇǇƻǊǘǳƴƛǘƛŜǎΣ ¦ǘŀƘ ƭŜƎƛǎƭŀǘƛƻƴ ŘƛǊŜŎǘǎ ŀƎŜƴŎƛŜǎ ǘƻ άǇǳǊǎǳŜ 

opportunities to open public land to responsible off-ƘƛƎƘǿŀȅ ǾŜƘƛŎƭŜ ǳǎŜέΦ66 In Oregon state forests 

there is a prohibition on any off-road vehicle use other than on designated trails.67  Designated trails are 

defined as those that are suitable and cleared.68 !ǊŜŀǎ ŀǊŜ ŦǳǊǘƘŜǊ ōǊƻƪŜƴ Řƻǿƴ ƛƴǘƻ άƳƻǘƻǊƛȊŜŘ ƻŦŦ-road 

ȊƻƴŜǎέ ǿƘŜǊŜ ƻŦŦ-ǊƻŀŘ ǳǎŜ ƛǎ ǇŜǊƳƛǘǘŜŘ ƻƴƭȅ ƻƴ ŘŜǎƛƎƴŀǘŜŘ ǘǊŀƛƭǎΣ ŀƴŘ άƴƻƴ-ƳƻǘƻǊƛȊŜŘ ȊƻƴŜǎέ ǿƘŜǊŜ 

motorized use is restricted to roads. Motorized vehicles other than snowmobiles are prohibited in 

roadside ditches and banks.69   

 

Harm to property and environment: Every state reviewed had prohibitions and penalties for harm to 

property and environment caused by OHV use. For example Utah has: 

¶ a ǇǊƻƘƛōƛǘƛƻƴ ƻƴ ƳƻǘƻǊƛȊŜŘ άŘŀƳŀƎŜ ǘƻ ǘƘŜ ŜƴǾƛǊƻƴƳŜƴǘΣ ǿƘƛŎƘ ƛƴŎƭǳŘŜǎ ŜȄŎŜǎǎƛǾŜ Ǉƻƭƭǳǘƛƻƴ ƻŦ 

air, water, or land, abuse of the watershed, impairment of plant or animal life, or excessive 

ƳŜŎƘŀƴƛŎŀƭ ƴƻƛǎŜέΤ70 

¶ enhanced penalties for repŜŀǘ ƻŦŦŜƴŘŜǊǎ ƻǊ ŀƴȅƻƴŜ ǿƘƻ άƪƴƻǿƛƴƎƭȅΣ ƛƴǘŜƴǘƛƻƴŀƭƭȅ ƻǊ 

ǊŜŎƪƭŜǎǎƭȅΧϦ ŘŀƳŀƎŜǎ ǾŜƎŜǘŀǘƛƻƴΣ ǘǊŜŜǎΣ ǿŜǘƭŀƴŘǎΣ ǊƛǇŀǊƛŀƴ ŀǊŜŀǎΣ ŦŜƴŎŜǎΣ ǎǘǊǳŎǘǳǊŜǎΣ ƻǊ 

ƛƳǇǊƻǾŜƳŜƴǘǎέ ƻǊ άƘŀǊŀǎǎŜǎ ǿƛƭŘƭƛŦŜ ƻǊ ƭƛǾŜǎǘƻŎƪέΤ71 

¶ an additional penalty for damage to access signage; and  

¶ regulatory offences for trespassing on private land.72 

                                                      
60 Utah Code, supra note 36, 41-22-10.8 ; Oregon Vehicle Code, supra note 43,  821.202. 
61 Oregon Administrative Rules, supra note 38, 736-004-0115. 
62 Utah Code, supra note 36, 41-22-29. 
63 Utah Code, Ibid. 41-22-30, 41-22-10.5; Oregon Vehicle Code, supra note 43, 821.170, 821.180 and 736-004-0115.  
64 Utah Code, Ibid., 41-6a-502; 41-6a-526. 
65 Ibid., 41-22-10.1.  
66 Ibid. 41-22-12. 
67 Oregon Administrative Rules, supra note 38, 629-025-0070. 
68 Ibid. 629-025-0005. 
69 Ibid. 629-025-0070. 
70 Utah Code, supra note 36, 41-22-13. 
71 Ibid. 41-22-12.7. 
72 Ibid. 41-22-12.5. 
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As another example, Oregon had prohibitions on: 

¶ ǊƛŘƛƴƎ ŀƴ !¢± άƛƴ ŀƴȅ ŀǊŜŀ ƻǊ ƛƴ ǎǳŎƘ ƳŀƴƴŜǊ ŀǎ ǘƻ ŜȄǇƻǎŜ ǳƴŘŜǊƭȅƛƴƎ ǎƻƛƭ ƻǊ ǾŜƎŜǘŀǘƛƻƴ ƻǊ 

ŘŀƳŀƎŜ ǘǊŜŜǎ ƻǊ ŎǊƻǇǎέΤ73 

¶ riding ATVs with loaded firearms or arrows out of quiver, hunting from ATVs or harassing 

animals;74 and, 

¶ penalties of three times the amount of any damage to trees, shrubs crops or property in the 

event that rules are breached.75 

 

Enforcement: The power to enforce state regulations was typically provided to numerous types of 

officers.76  Thus, ǇŀǊƪǎ ƻŦŦƛŎŜǊǎΣ άƎŀƳŜ ǿŀǊŘŜƴǎέ όŦƛǎƘ ŀƴŘ ǿƛƭŘƭƛŦŜ ƻŦŦƛŎŜǊǎύΣ ƳǳƴƛŎƛǇŀƭ ǇŜŀŎŜ ƻŦŦƛŎŜǊǎΣ ŀƴŘ 

police would share these powers in addition to their separate functions. 

 

Safety requirements were somewhat inconsistent between states. The variation in helmet laws was 

mentioned above. Some states, such as Colorado, required persons involved in accidents to notify 

officers.77 Other states including Utah and Oregon had mandatory safety education based on rider age.  

Utah legislation, which requires agencies to create a safety education program, provides details on 

curriculum content and completion certificates.78  Safety education is mandatory for persons under 16 

years old.  For rental operators there is a different system where a safety checklist is mandatory for the 

rental user to receive their temporary permit.  In Oregon safety education is required of all users. 

 

OHV Programs: The most significant effect of state legislation is to enable comprehensive OHV 

programs. The scope of these programs varies from one state to another due to the difference in 

definitions of OHVs, ORVs or ATVS from one state to another. OHV Programs also varied in the extent to 

which they focused on providing opportunities for OHV use as compared to mitigating impacts of OHV 

ǳǎŜΦ  !ƭƭ ǇǊƻƎǊŀƳǎ ǿŜǊŜ άǘǊŀƛƭ ǇǊƻƎǊŀƳǎέ ǘƻ ǎƻƳŜ ŘŜƎǊŜŜ ŀǎ ǘƘŜȅ ǘŜƴŘŜŘ ǘƻ ǇǳǊǎǳŜ ƻǇǇƻǊǘǳƴƛǘȅ ǇǊƻǾƛǎƛƻƴ 

and impact mitigation through the use of physical infrastructure.  

 

The lead agency on state OHV programs and other recreation programs on public land is typically the 

parks agency.  This parks agency may in turn be housed within a larger natural resources department 

responsible for the public land base.  Greater details of state OHV programs are discussed below with 

respect to funding.  

 

 

 

                                                      
73 Oregon Vehicle Code, supra note 43, 821.280, 821.825. 
74 Ibid. 821.240; 821.260. 
75 Ibid. 821.310. 
76 Colorado Statutes, supra note 34, 33.14.5-111; Utah Code, supra note 36, 41-22-16; Oregon Vehicle Code, supra note 

43, 801.540. 
77 Colorado Statutes, supra note 34, 33-14.5-113. 
78 Utah Code, supra note 36, 41-22-31. 
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Comparison of state OHV programs 
 

άƴŀǊǊƻǿέ ǎŎƻǇŜ άƳƛŘŘƭŜέ  ǎŎƻǇŜ άōǊƻŀŘέ ǎŎƻǇŜ  

The Colorado OHV program covers 
dirt bikes, quads and other 4-
wheeled OHVs. Snowmobiles had a 
separate program stream while 
street-legal 4x4 trucks and RVs were 
not included in the OHV program.  
 

The Utah OHV program covers 
OHVs, snowmobiles and 4x4 trucks 
used off-road, but not highway 
vehicles.  
 
 

The Oregon ATV program applies to 
all motor vehicles driven on public 
land including snowmobiles and 
highway vehicles used on forest 
roads. 
 
 

 

 

(d) Mandate debates and reforms in Canadian provinces 

 

One of the most important provincial models for comparison from a reform perspective is in Nova 

Scotia. Three notable features of this province include:  

¶ a trails act;  

¶ OHV legislation and OHV program; and 

¶ an OHV enforcement force. 

 

The Nova Scotia Trails Act provides for designated trails on public or private lands, closures, rules for 

user behavior, enforcement powers, penalties such as restoring land to their prior condition, and liability 

protections (discussed below). Unlike some US legislation it lacks specific provisions on trail 

maintenance, roles for the non-government sectors, or funding.   

 

OHV legislation and OHV program: The Nova Scotia OHV program is the result of a large public inquiry 

in response to concerns with OHV use.79 The provincial government accepted 37 of 39 

recommendations focused on public safety, prevention of environmental damage and protection of 

property rights and wilderness areas. These recommendŀǘƛƻƴǎ ōŜŎŀƳŜ ǘƘŜ ōŀǎƛǎ ƻŦ ǘƘŜ ƎƻǾŜǊƴƳŜƴǘΩǎ 

OHV plan.80  The government website states that some recommendations were implemented exactly as 

proposed while others would be modified before being implemented.81  The lead agency on 

implementation of the provincial OHV plan is the Department of Natural Resources.  

 

                                                      
79 Final Report of the Voluntary Planning Off-Highway Vehicle Task Force, (Province of Nova Scotia, Voluntary Planning: 

 ɯ"ÐÛÐáÌÕɀÚɯ/ÖÓÐÊàɯ%ÖÙÜÔȮɯƖƔƔƘȺȮɯÈÝÈÐÓÈÉÓÌɯÖÕÓÐÕÌȯɯhttp://novascotia.ca/natr/ohv/pdf/OHV_Final_Report.pdf  . [Nova 

Scotia Task Force]. 
80 Nova Scotia OHV Action Plan, available online: https://www.ecologyaction.ca/files/images -

documents/file/Wilderness/OHV_Action_Plan.pdf . 
81 Province of Nova Scotia news release, (October 12, 2005) http://novascotia.ca/news/release/?id=20051012003 

http://novascotia.ca/natr/ohv/pdf/OHV_Final_Report.pdf
https://www.ecologyaction.ca/files/images-documents/file/Wilderness/OHV_Action_Plan.pdf
https://www.ecologyaction.ca/files/images-documents/file/Wilderness/OHV_Action_Plan.pdf
http://novascotia.ca/news/release/?id=20051012003
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The OHV plan resembles the US-style mandate as it suggests prohibitions on OHV use in some areas and 

development of trails elsewhere. Some further proposed actions that may not have been implemented 

at the time of this writing include:  

¶ mandatory training and certification 

for OHV operators;  

¶ Restrictions on OHV use among 

youth; and,  

¶ strengthening legislation to protect 

property, wilderness areas and 

sensitive ecosystems.   

 

Many aspects of the OHV plan have been 

legislated through the Off Highway Vehicle 

Act. 82 Like the US state model, this act 

consolidates matters including: 

¶ vehicle standards; 

¶ operator licensing;  

¶ trail designation; 

¶ prohibitions on OHV use in wetlands 

and sensitive areas; 

¶ fines and penalties;  

¶ funding for the OHV program 

(discussed below); and,  

¶ liability protections (discussed 

below). 

 

Under this act, Nova Scotia has at least ten regulations on OHVs that provide the details of:  

¶ prohibitions on OHV use in certain watersheds;  

¶ insurance; 

¶ public safety; 

¶ permits and fees; 

¶ closed course events; 

¶ OHV program funding; and,  

¶ trails (and the trail regulation includes trail maps).83  

 

 

 

 

                                                      
82 Off-highway Vehicles Act, RSNS 1989, c 323. 
83 See Nova Scotia regulations under the Off-highway Vehicle Act, ibid.  Not all of these regulations were reviewed for 

this publication. Available online: http://www.canlii.org/en/ns/laws/stat/rsns -1989-c-323/latest/rsns-1989-c-323.html . 

 
 

Snowmobilers in Nova Scotia require permits to use 

the provincial trail system. P ermits can be obtained 

through local clubs or trail wardens and enforcement 

is the function of provincial officers.  

 

Photo: Nova Scotia Snowmobilers Association 

http://www.canlii.org/en/ns/laws/stat/rsns-1989-c-323/latest/rsns-1989-c-323.html
http://www.canlii.org/en/ns/laws/stat/rsns-1989-c-323/latest/rsns-1989-c-323.html
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Enforcement: The first major action under the OHV plan was the 

creation of a specialized OHV Enforcement Unit within the 

Department of Natural Resources.  This unit is made up of 

officers dedicated exclusively to OHV enforcement activities. It 

has a mandate to blitz problem areas, enforce mandatory 

vehicle registrations, broadcast the results of enforcement 

action, conduct user education and outreach, and run an 

incident reviewing system. The OHV Unit also oversees 

partnerships programs with communities and OHV user groups 

intended to support self-policing. Such programs are eligible for 

funding through the OHV infrastructure fund.  

 

The Nova Scotia OHV inquiry which led to establishment of this 

program was fairly realistic about some of its recommendations 

being compromise solutions that may not satisfy everyone.84  

This prediction may be accurate given some of the lessons 

learned where programs are more established.  These lessons 

are discussed below following a brief comparison of the 

mandate model 

 

 

(e) Comparison of mandate models  

 

This section compares the reviewed jurisdictions concerning:  

¶ the assignment of functions; 

¶ the details and direction provided to authorities;  

¶ OHV management models; and, 

¶ warnings or lessons learned concerning management mandates. 

 

I. Assignment of functions 

Legislation clearly has a significant impact on whether managerial functions are divided between 

agencies or consolidated within agencies. The jurisdictions reviewed suggest three basic models of 

recreation management mandates:  

¶ άǎƘŀǊŜŘ ǊŜǎǇƻƴǎƛōƛƭƛǘȅέ ǿƘŜǊŜ ƳǳƭǘƛǇƭŜ ŀƎŜƴŎƛŜǎΩ ƛƴǾƻƭǾŜƳŜƴǘ ƛǎ ǊŜǉǳƛǊŜŘΤ  

¶ άǇŀǊŀƭƭŜƭ ƳŀƴŘŀǘŜǎέ ǿƘŜǊŜ ƳǳƭǘƛǇƭŜ agencies have similar functions over different lands; and 

¶ a άƭŜŀŘ ŀƎŜƴŎȅέ ƳƻŘŜƭ ǿƘŜǊŜ ƻƴŜ ŀƎŜƴŎȅ ƭŜŀŘǎ ǇǊƻƎǊŀƳǎ ōŜȅƻƴŘ ƛǘǎ ǇƘȅǎƛŎŀƭ ƭŀƴŘ ōŀǎŜΦ   

 

                                                      
84 Nova Scotia Task Force, supra note 79. 

Specialized Enforcement Forces 

 

Like Nova Scotia, Ontario has a 

specialized enforcement force. The 

SAVE force is a unit of the Ontario 

Provincial Police committed to 

safety on trails and waterways.  

The officers are equipped with 

OHVs and motor boats. The force 

practices intelligence-led policing, 

sets its own priorities, targets high 

risk behavior and works with 

partners to raise awareness of 

legislation and to encourage 

compliance. 
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In reality, many jurisdictions display some elements of these models:  

 

Comparison of mandate models 
 

Shared responsibility: Parallel functions: Lead agency: 

 
No single agency has all of the 
powers, duties, and functions 
related to managing recreation.  
Success depends on multiple 
agencies and on further 
stakeholders such as users, non-
government organizations and the 
private sector.   
 
 
While Alberta relies the most 
heavily on shared responsibility, the 
other jurisdictions reviewed all 
involve multiple authorities in 
recreation management to some 
degree.  
 

 
Multiple agencies responsible for 
different public land bases receive 
comparable powers, duties and 
functions to manage recreation on 
their own land bases.   
 
 
 
 
 
For example, the major US federal 
statutes provides the high level 
mandate for multiple agencies.  
Many ŘŜǘŀƛƭǎ ƻŦ ŜŀŎƘ ŀƎŜƴŎȅΩǎ 
mandate are provided by further 
statutes, regulations, directives and 
plans.  

 
One agency leads on recreation 
management activities outside of its 
own land base.   
 
 
 
 
 
 
 
For example, in several US states 
the parks agency leads on trails 
programs on public land outside of 
parks and protected area system. 
 

 

 

hƴŜ ƳƻŘŜƭ ƴƻǘ ŦƻǳƴŘ ƛƴ ǘƘŜ ǊŜǾƛŜǿŜŘ ƧǳǊƛǎŘƛŎǘƛƻƴǎ ƛǎ ŀ άŘŜƭŜƎŀǘŜŘ ŀŘƳƛƴƛǎǘǊŀǘƛǾŜ ƻǊƎŀƴƛȊŀǘƛƻƴέ ƻǊ 

άŘŜƭŜƎŀǘŜŘ ŀǳǘƘƻǊƛǘȅέ ƳƻŘŜƭ ǿƘŜǊŜ ŀ ƴƻƴ-government organization would receive management 

powers, duties and functions normally held by a government agency. This model is discussed below in 

the section on reform options.  

 

II. Details and direction to authorities:   

The specific types of powers, duties and functions related to recreation management mandate are very 

similar across jurisdictions including Alberta.  What differs most is the level of detail and direction in 

these areas. The chart on the following page shows these divergences.  Nova Scotia, which is not 

included in the chart, most closely resembles the US state model. 
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Comparison of details and direction to agencies 
 

 Alberta Public Lands US Federal System Three US States 

Multiple Use: 
 

Legislation does not 
ŘŜŦƛƴŜ άƳǳƭǘƛǇƭŜ ǳǎŜέ or 
prioritize uses. 
 

Legislation defines 
άƳǳƭǘƛǇƭŜ ǳǎŜέ and 
prioritizes uses including 
recreation. 

Not reviewed on this issue. 

Land base for 
recreation 

Recreation has little 
permanence against 
other land uses. Semi-
permanent areas can be 
established by regulatory 
zoning designations. 
 

Legislation restricts public 
land sales, enables land 
acquisitions for 
recreation, and creates 
permanent recreation 
areas. 

There are permanent 
recreation areas outside of 
parks and protected areas.  

Recreational 
opportunity 
development  

Legislation does not 
provide clear direction to 
develop recreational 
opportunities.  
 

Legislation provides 
direction to develop 
recreational 
opportunities.  

Legislation provides 
direction to develop 
recreational opportunities. 

Recreational  
impact 
mitigation 

Regulations exist but 
guidance for their use is 
lacking.  

Regulations provide 
guidance for their use. 
Environmental impact 
assessments may also be 
required.  

Regulations provide 
guidance for their use.   

Access to public 
land 

 !ŎŎŜǎǎ ƛǎ άƻǇŜƴ ǳƴƭŜǎǎ 
ŎƭƻǎŜŘΦέ 
 

 !ŎŎŜǎǎ ƛǎ άŀǎ 
ŘŜǎƛƎƴŀǘŜŘέΦ  !ƭƭ ǇǳōƭƛŎ 
lands must be designated 
as open, closed or limited 
access. 
 

!ŎŎŜǎǎ ƛǎ άŎƭƻǎŜŘ ǳƴƭŜǎǎ 
ƻǇŜƴΦέ LŦ ƻǇŜƴ ǘƘŜƴ ǳǎŜ ƛǎ 
restricted to designated 
trails unless areas are 
ŘŜǎƛƎƴŀǘŜŘ ŦƻǊ άŎǊƻǎǎ 
ŎƻǳƴǘǊȅέ όǊŀƴŘƻƳύ ǳǎŜΦ 

Enforcement Authority to enforce 
regulations is not 
universal and officer 
powers are constrained.   

Officers in all agencies 
have authority to enforce 
regulations.  

Officers in all agencies and 
local authorities (counties) 
have authority to enforce 
regulations.   

Stakeholder 
Roles 
 

Stakeholder engagement 
is fairly ad-hoc.  

Legislation provides for 
volunteer involvement 
and roles. 
 

Legislation provides roles 
for user groups, 
municipalities and service 
providers.  

 

 

Two matters where jurisdictions vary but which may not be apparent from the above table are: 

¶ the focus on recreational opportunity provision vs. the focus on impact mitigation; and, 

¶ whether recreation management decisions are political or administrative in nature. 
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Opportunity provision vs. impact mitigation:  The details of a recreation management mandate affect 

the potential of a manager to balance competing demands for recreational opportunities and impact 

ƳƛǘƛƎŀǘƛƻƴΦ ¢ƘŜ ōŀǎƛŎ ƳƻŘŜƭ ƻŦ ōŀƭŀƴŎŜ ǿƻǳƭŘ ōŜ ŀ άǘǊŀŘŜ-ƻŦŦέ ǿƘŜǊŜ ǊŜŎǊŜŀǘƛƻƴŀƭ trails, sites and areas 

are developed in some locations exchange for restrictions on recreational use elsewhere. On Alberta 

public lands, there is limited potential for balance. The baseline of open access combined with the lack 

of direction to develop recreational infrastructure means that all management actions can be perceived 

as restrictions with little to offer users in return for these restrictions. The US federal model shows more 

ǇƻǘŜƴǘƛŀƭ ŦƻǊ ōŀƭŀƴŎŜ ŀǎ ǘƘŜ ǎȅǎǘŜƳ ƛǎ ŀŎŎŜǎǎ άŀǎ ŘŜǎƛƎƴŀǘŜŘέ ŀƴŘ ŀƎŜƴŎƛŜǎ ƘŀǾŜ ŦŀƛǊƭȅ Ŝǉǳŀƭ ŘƛǊŜŎǘƛƻƴ ǘƻ 

develop recreational infrastructure and to 

regulate recreational use. The reviewed US 

state models show notable potential for 

balance, at least on paper. Public land is 

άŎƭƻǎŜŘ ǳƴƭŜǎǎ ƻǇŜƴέ ōǳǘ ǎƻƳŜ ŀƎŜƴŎƛŜǎ ŀǊŜ 

clearly directed to open land to recreational 

use where appropriate and to develop 

recreational infrastructure. This suggests that 

managers could offer recreational users new or 

better opportunities while coming from a 

position of impact prevention. 

 

Political decisions vs. administrative decisions:   

In Alberta, the need for leadership from elected 

officials is often necessary for effective 

recreation management. Cabinet decisions are 

required for numerous decisions including 

regional planning and the creation of 

regulatory zoning designations such as Public 

Land Use Zones, Public Land Recreation Areas 

ŀƴŘ tǳōƭƛŎ [ŀƴŘ wŜŎǊŜŀǘƛƻƴ ¢ǊŀƛƭǎΦ  aƛƴƛǎǘŜǊǎΩ 

decisions are needed to implement user fees. 

Administrative agencies have the discretion to 

require permits or issue dispositions for 

recreation.  However, they lack guidance to use 

these tools.  The only tools clearly available to 

front line staff are the closure of areas. Changing this distribution of authority would require new 

legislation so political involvement is inevitable. 

In several other jurisdictions there is some evidence of administrative agencies having more authority 

than in Alberta, but with greater guidance and accountability through legislation than that which exists 

in Alberta.  

 

 

 

 

 
 

A proposed gondola from Canmore to Mount 

Lady MacDonald (pictured) would cross l and 

administered by multiple provincial and 

municipal authorities. What would the permitting 

process be? What decision makers would be 

involved?  
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III. OHV management models   

The comparisons show differences between jurisdictions on at least four matters concerning motorized 

recreation:  

¶ the form of the  OHV legislation όǊŜŎŀƭƭƛƴƎ ǘƘŀǘ άhI±έ ƛǎ ƴƻǘ ŀ ƭŜƎŀƭ ǘŜǊƳ ƻŦ ŀǊǘύ;  

¶ the definitions of the regulated vehicles; 

¶ the clarity of focus of these initiatives; and, 

¶ the timing of the OHV management initiatives. 

 

Form of OHV legislation: There were at least three models of OHV legislation in the jurisdictions 

reviewed as indicated in the following chart. 

 

Forms of OHV legislation 

Fragmented OHV matters General legislation 
plus OHV details 

Consolidated  
OHV legislation 

Matters concerning OHVs are 
divided between multiple pieces 
of legislation including parks, 
public lands and motor vehicle 
legislation.  
 
 
 
 
Examples:  
Alberta  
Some other provinces 

General public land legislation 
speaks to recreation generally.  
 
Numerous regulations, 
directives, orders and plans 
provide the agencies with more 
detailed direction on OHV 
matters.  
 
Examples:  
US federal system  
 

OHV-specific statutes and 
regulations consolidate matters 
of motor vehicles, operator rules, 
land designations, access, trails, 
impact mitigation, opportunity 
development, enforcement and 
penalties.  
 
 
Examples:  
US states  
Some provinces 
 

 

Definitions of vehicles:  Basically an OHV is what the legislation says that it is. Every jurisdiction has legal 

definitions of off-highway vehicles in statutes or regulations.  However, there was considerable variation 

among them. Some definitions do not match what a layperson would call an OHV, ORV or ATV.  As 

discussed above, all definitions would cover vehicles designed specifically for off-roading. Snowmobiles 

are always listed but not always in the same category as wheeled OHVs. The greatest variation was on 

whether definitions included 4x4 trucks and other highway vehicles used on backroads or off road. The 

legal definitions of OHVs have a direct effect on the type of vehicles targeted by management programs. 

There is much diversity of program models as discussed below.  

 

Program focus: Every jurisdiction reviewed other than Alberta demonstrated greater clarity as to which 

management programs concerned what types of uses. In contrast, multiple initiatives in Alberta are 

vague as to whether they are general recreation management initiatives or OHV management 

initiatives. These initiatives are discussed further below under options for reform. 

 

Timing of OHV management initiatives:  A large difference between Alberta and other jurisdictions 

reviewed is the timing of OHV management initiatives relative to the establishment of a general 
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recreation management model.  In the US especially, the legislated mandates to manage recreation 

were well established before the rise in OHV use. OHV-specific legislation and programs were created at 

later dates in response to emerging issues and were built upon this historic foundation. In Alberta the 

case is practically the opposite as OHV use has increased in advance of shifting towards a more 

formalized recreation management model. 

IV. Warnings and lessons learned 

Most of the reviewed jurisdictions provide some warning that strong mandates do not remove all 

challenges with managing recreational use of public land. Some notable challenges that can persist even 

in cases where agencies have clear direction include:  

¶ capacity challenges; 

¶ debates over access management planning; and,  

¶ uncertainty concerning OHV program effectiveness.  

 

Capacity challenges: The Bureau of Land Management and the US Forest Service face notable capacity 

challenges despite being large agencies with strong mandates that were recognized by our respondents 

as leaders in the field.  

 

The US Government Accountability Office has previously found 

the Bureau of Land Management unable to sustainably 

manage OHV use. It found that the ability to comply with 

executive orders to manage OHV use was impaired by 

inadequate staffing, resourcing and higher priorities.85 

Interviews with agency staff indicated that enforcement is the 

greatest challenge. The reports advised the agency to increase 

priority on OHV issues, engage in strategic planning and look 

ǘƻ άƻǳǘǎƛŘŜ ǊŜǎƻǳǊŎŜǎέ όƴƻƴ-government funding).   

 

In recent years, it appears that the Bureau of Land Management has acted on this advice. Funding 

programs are increasingly established as discussed below.  Close to the time of this publication the 

Bureau of Land Management released a Recreation Strategy (2014). While we could not review this 

strategy in detail prior to publication, we can say that it is focused on managing recreation resources to 

offer benefits to communities close to recreation opportunities. The stated benefits include competitive 

advantages to businesses. The intention is to look to local governments, the private sector and non-

government organizations as potential recreation service providers.  

 

                                                      
85 Government Accountability Office, Enhanced Planning Could Assist Agencies in Managing Increased Use of Off-Highway 

Vehicles (GAO-09-509 Federal Lands); for agency accounts see Ouren et al., Environmental Effects of Off-Highway 

Vehicles on Bureau of Land Management Lands (U.S. Department of the Interior / U.S. Geological Survey, Open-File 

Report 2007-1353), available online: 

https://www.fort.usgs.gov/sites/default/files/products/publications/22021/22021.pdf  . [OHVs on BLM lands].  

Capacity challenges  in Alberta  

 

Ɂ!ÈÊÒɯÞÏÌÕɯÛÏÌÙÌɯÞÈÚɯÊÈ×ÈÊÐÛàɯÛÏÌɯ

ÜÚÌÙÚɯËÐËÕɀÛɯÞÈÕÛɯÌÕÍÖÙÊÌÔÌÕÛȭɯɯ

Now the users want enforcement 

and ÛÏÌÙÌɀÚɯÕÖɯÊÈ×ÈÊÐÛàȭɂ 

 

-ELC interview respondent . 

https://www.fort.usgs.gov/sites/default/files/products/publications/22021/22021.pdf
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[ƛƪŜǿƛǎŜΣ ǘƘŜ ¦{ CƻǊŜǎǘ {ŜǊǾƛŎŜΩǎ ŎƻƴŎŜǊƴ ǿƛǘƘ ǳƴƳŀƴŀƎŜŘ ǊŜŎǊŜŀǘƛƻƴ ǇŜǊǎƛsts a decade after the 

ŀƎŜƴŎȅΩǎ ƛƴƛǘƛŀƭ ŘŜŎƭŀǊŀǘƛƻƴΦ ¢ƘŜ ǇǊŀŎǘƛŎŀƭ ŎŀǇŀŎƛǘȅ ŎƘŀƭƭŜƴƎŜǎ ŦŀŎŜŘ ōȅ ǘƘŜ ¦{ CƻǊŜǎǘ {ŜǊǾƛŎŜ ŀǊŜ ǎƛƳƛƭŀǊ ƛƴ 

ƴŀǘǳǊŜ ǘƻ ǘƘƻǎŜ ŦŀŎŜŘ ōȅ ǘƘŜ .ǳǊŜŀǳ ƻŦ [ŀƴŘ aŀƴŀƎŜƳŜƴǘΦ  ¢ƘŜ ŀƎŜƴŎȅΩǎ ǿŜōǎƛǘŜ ƴƻǘŜǎ ǘƘŀǘΥ  

¶ the condition of recreation assets has steadily diminished, resulting in maintenance backlogs; 

¶ ǳƴƳŀƴŀƎŜŘ ǊŜŎǊŜŀǘƛƻƴ Ƙŀǎ ŎƻƴǘǊƛōǳǘŜŘ ǘƻ ŘŜƎǊŀŘŜŘ ǎŜǘǘƛƴƎǎΣ ŘŀƳŀƎŜŘ ǎƛǘŜǎΣ άǳƴŀŎŎŜǇǘŀōƭŜέ 

resource impacts, and user conflict; and,  

¶ traditional funding sources are inadequate to meet growing needs. 

 

The US Forest Service recognizes that user fees and private sector service delivery remain controversial 

to some people.  However, like the Bureau of Land Management it has developed plans and programs to 

address capacity challenges. 

 

Access management debates: ¢Ƙƛǎ ǊŜǾƛŜǿ ƛƴŘƛŎŀǘŜǎ ǘƘŀǘ ƴŜƛǘƘŜǊ άǊŜŀŎǘƛǾŜέ ǊŜǎǘǊƛŎǘƛƻƴǎ ƻƴ ŀŎŎŜǎǎ ƴƻǊ ǘƘŜ 

άǇǊƻŀŎǘƛǾŜέ ŘŜǾŜƭƻǇƳŜƴǘ ƻŦ ǊŜŎǊŜŀǘƛƻƴ ƻǇǇƻǊǘǳƴƛǘƛŜǎ ŀǊŜ guaranteed to solve environmental impacts, 

user conflict and competition for land.  

 

An example of this dilemma is the Jordan River OHV State 

Recreation Area on the Wasatch Front in Utah.  Like the 

Eastern Slopes of Alberta, this region is under pressure 

from urban growth, attracts a high number of users and 

experiences high levels of user conflict. The context, 

challenges, and management actions are documented in 

the 2002 Jordan River Area Management Plan.86   

 

In the 1970s the area was identified by OHV users who, 

over time, spent thousands of dollars plus in-kind 

donations constructing a riding area and additional 

facilities.  In the 1980s, OHV pressure on the area 

increased as other previously open areas were closed due 

to industrial development, litigation, and private property 

issues.  The State Parks Department recognized the 

displacement of OHV users and respƻƴŘŜŘ ōȅ ŘŜǎƛƎƴŀǘƛƴƎ ǘƘŜ ŀǊŜŀ ŀǎ άǎƘŀǊŜŘ ǳǎŜέ ōǳǘ ŀǎ ŀ άǇǊƛƳŀǊȅ 

ƭƻŎŀǘƛƻƴέ ŦƻǊ hI± ǳǎŜΦ IƻǿŜǾŜǊΣ ƛƴǘŜƴǎƛŦƛŜŘ hI± ǳǎŜ ŎŀǳǎŜŘ ŎƻƴŦƭƛŎǘ ǿƛǘƘ ƴƻƴ-motorized users and 

adjacent landowners.  It also fuelled concerns with impacts on a riparian corridor and wildlife. As 

municipal growth reached the area, responsibility for part of the area was transferred from the state to 

the municipality.  The remainder of the area stayed with the state.   

 

The Area Management Plan articulates the dilemma faced by the public lands agency created by its 

mandate to serve all users, by budget cuts, and by the loss of its land base to municipal growth. The plan 

                                                      
86 Great Salt Lake State Park ɬ Jordan River Shared Use Area, Area Management Plan, November 2002, available 

online: http://static.stateparks.utah.gov/plans/JordanRiver_AMP.pdf  . 

http://static.stateparks.utah.gov/plans/JordanRiver_AMP.pdf
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ŀƭǎƻ ŘŜǎŎǊƛōŜǎ ƛǘǎŜƭŦ ŀǎ ƴŜŎŜǎǎŀǊȅ ǘƻ ŀǾƻƛŘ ŦǳǘǳǊŜ άǊŜŀŎǘƛǾŜέ ƳŀƴŀƎŜƳŜƴǘ ŀŎǘƛƻƴǎΦ tǊŜǎŎǊƛōŜŘ ŀŎǘƛƻƴǎ 

include:  

¶ the separation of motorized and non-motorized trail systems;   

¶ location considerations including noise and critical wildlife habitat;  

¶ prescribed separation methods including landscape architecture, natural barriers (vegetation 

screens) and fencing; and,  

¶ the official endorsement of developed motocross tracks to attract users and generate revenue.  

 

OHV program effectiveness: One Bureau of Land Management report notes that there is little 

evaluation of what works respecting OHV management.  Its clearest statement may be that responding 

to OHV impacts with an excessive focus on OHVs can have the unintended consequence of causing lost 

ǎǳǇǇƻǊǘ ŦƻǊ ǘƘŜ ŀƎŜƴŎȅΩǎ ǇǊƻƎǊŀƳǎΦ87  While the reasons for this negative outcome are not clearly stated, 

the report notes concerns with a perception of administrative preference for working with OHV users.  

 

The US Forest Service has published an evaluation on the narrower topic of OHV user education.88  This 

evaluation suggests that:  

¶ OHV-specific education may be more effective and better received by all stakeholders than is 

general user education; 

¶ there is a need to target youth and young adults; 

¶ there is value in more participatory learning experiences; and,  

¶ core messages should be universal and adaptable to more specific regions or contexts. 

 

All of these reports are several years old so it is possible that more recent findings exist. There would be 

value in greater program evaluation in all jurisdictions including Alberta. 

 

(f) Options and recommendations for recreation management mandates in Alberta 

 

The Alberta model provides provincial 

agencies with a weak mandate to manage 

recreation on public lands outside of the 

parks and protected area system when 

compared to other jurisdictions.  This is a 

barrier to implementation of existing policies 

and regulations as well as any that may be 

developed in the future. Reforms are 

necessary and this section evaluates the best-

known options.  

                                                      
87 OHVs on BLM lands,  supra note 85.  
88 Blahna et al., A Review and Analysis of Five OHV Communication Programs, Forest Service, (United States Department 

of Agriculture, March 2005).  

Options considered in this section  

¶ Special enforcement force. 

¶ Greater use of public land regulations . 

¶ Regional planning . 

¶ Recreation trails partnership p ilot . 

¶ Delegated administrativ e organization . 

¶ Legislative reforms. 
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I. A specialized enforcement force  

Greater enforcement is needed and challenging in every jurisdiction reviewed.  However, the situation is 

acute in Alberta due to historic cuts to agencies and limits on officer powers under current regulations. 

The effect of recent transfers of officers from their home agencies to the Ministry of Justice and Solicitor 

General is not fully determined.  These transfers reflect that fact that officers have public security 

functions and it could potentially assist with inter-agency cooperation on enforcement.  However the 

transfers might create new challenges as public lands enforcement may be subject to competing public 

security priorities and the application of policing operations standards. Furthermore, municipal peace 

officers in Alberta do not have baseline authority to enforce provincial public lands regulations and they 

may face deterrents to applying for such authority due to lack of capacity to take on provincial 

functions.  

 

These uncertainties could be settled by creating a permanent, specialized public lands enforcement 

force.  A special enforcement force would be most effective with minor reforms to the Public Lands Act 

or regulations to provide officers with ticketing powers for recreational infractions.  It would also benefit 

significantly from reforms to create new sources of funding as discussed below.  

 

Recommendations:  

The Province of Alberta should:  

1. Create a permanent, specialized public lands enforcement force. This force should: 

¶ consist of officers dedicated solely to the cause; 

¶ have authority to set its own enforcement priorities; 

¶ be equipped with the necessary vehicles to respond to OHV issues;  

¶ use intelligence gathered through involvement in the recreation field; and, 

¶ engage recreational users to help with education about the rules, however maintain 

government authority over enforcement. 

 

2. Amend the Public Lands Act or regulations to provide officers with authority to issue 

administrative penalties for recreational infractions.  

 

II. Greater use of the Public Lands Administration Regulation 

The Public Lands Administration Regulation represents a good effort to address recreational use of 

public land considering the limited mandate provided by the Public Lands Act under which this 

regulation is created.  It includes numerous tools that are underutilized, including Public Land Use Zones, 

Public Land Recreation Areas and Public Land Recreation Trails, reclamation standards, permits, fees and 

dispositions. The need is for policies or plans to provide guidance on where, when, why or for what 

these tools should be used.  
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Dispositions: Using public land dispositions (i.e. permits, leases or licenses of occupation) for recreation 

trails is a concept with appeal for multiple reasons, but it should be treated with caution. One appeal of 

dispositions is hope that they could provide recreational trails with more permanence against other land 

uses that would otherwise damage trails and displace recreational users.  This could encourage non-

government investment in infrastructure development, assign maintenance responsibilities or enable 

service provision by non-government parties. There are similar precedents, such as the leasing of 

abandoned gravel pits on public land for motorsports facilities, ranges for gun clubs, and leases for 

commercial outfitters (whose operations may be located on nearby private land).  

 

However, there was little evidence in any of the reviewed jurisdictions of using the stronger forms of 

dispositions for recreation trails.  Most examples from other jurisdictions involved permits for events 

commercial operators, and trail projects under the agency programs. The types of dispositions that 

grant stronger legal interests in public lands were apparently unnecessary or undesirable as a tool to 

establish trails for public use.  

 

It is important to recall that overlapping dispositions on public land are already the source of much 

conflict that has not been rectified by plans or policies to date. The effect of recreational dispositions 

against other uses is ǳƴŎŜǊǘŀƛƴ ŀǎ ǘƘŜ ŜȄƛǎǘƛƴƎ ŀǇǇǊƻŀŎƘ ǘƻ άƳǳƭǘƛǇƭŜ ǳǎŜέ ŘƻŜǎ ƴƻǘ ŜƴŀōƭŜ ƻǘƘŜǊ 

disposition holders to stop other developments. Commercial trappers, outfitters and recreational 

leaseholders already fare poorly against heavy industry in this situation and are often denied a hearing 

by the industry regulators.  

 

Furthermore, reliance on dispositions exposes deeper questions around the distribution of public 

benefits, how these should be enforced and by whom. If the trails are to provide public benefits, then 

there is a problem with protection of this benefit depending on the disposition holders defending their 

private property rights against other private parties. If these disposition rights do prove to be strong 

ŜƴƻǳƎƘ ǘƻ ŜȄŎƭǳŘŜ ƻǘƘŜǊ ƭŀƴŘ ǳǎŜǊǎ ǘƘŜƴ ǘƘŜ ǎƛǘǳŀǘƛƻƴ ƛǎ ƻƴŜ ǿƘŜǊŜ ŀŎŎŜǎǎ ƛǎ άƻǇŜƴ ǳƴƭŜǎǎ ǎƻƭŘέΦ  

 

Finally, the appeal of dispositions can also be due to their perceived potential to assign liability, and this 

potential is not clear as discussed below. In sum, dispositions may create some level of complexity 

despite the intention for creating certainty.   

 

Recommendations:  

The Ministry responsible for the Public Lands Act should:  

3. Develop policy to guide the use of existing tools in the Public Lands Administration Regulation, 

but exercise caution if exploring the use of dispositions for recreation trails. 
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III. Regional plans under the Alberta Land Stewardship Act  

Regional planning under the Alberta Land Stewardship Act has an important but limited role in 

recreation management. Regional plans could provide greater direction to agencies by: 

¶ prioritizing recreation management; 

¶ setting objectives for recreational impact mitigation or opportunity provision; 

¶ delegating authority to implement the regional plan; 

¶ creating guidance for the use of regulations; and, 

¶ coordinating multiple decision makers. 

 

Regional plans offer significant potential to improve management of the industrial footprint. There have 

ōŜŜƴ ǇǊƻǇƻǎŀƭǎ ǘƻ ƳŀƪŜ άƛƴǘŜƎǊŀǘŜŘ ƭŀƴŘ ƳŀƴŀƎŜƳŜƴǘέ όi.e. collective footprint reduction) mandatory 

for heavy industries.  This practice of reducing industry footprint may reduce physical access for 

subsequent recreational users.  However, if the roads do not meet the interests of recreational users 

then they may make their own tracks and there would be little reduction of the recreational footprint.   

 

There have also been proposals to integrate recreation and industry planning but little indication of 

what that would actually resemble.  Regional plans could require industry regulators to make decisions 

in a manner that helps rather that hurts recreation management efforts.  Having industry regulators 

consider the prospect of recreational end use throughout the industrial planning, development and 

reclamation cycle would be a significant change from the historic approach.  It could enable road 

ōǳƛƭŘƛƴƎ ŀƴŘ ǊŜŎƭŀƳŀǘƛƻƴ ǿƛǘƘ ŀ ǾƛŜǿ ǘƻ άǊƻŀŘǎ ǘƻ ǘǊŀƛƭǎέ ŎƻƴǾŜǊǎƛƻƴǎΦ  !ƭǘŜǊƴŀǘƛǾŜƭȅΣ if recreational use is 

undesirable, then the creation of new industrial roads should be avoided or fully removed afterwards.  

 

The value of regional plans may depend on plans receiving sufficient legal weight. Regional plans are 

Cabinet orders with potential to prevail over other types of regulatory instruments and decisions.  They 

can be binding on decision makers, alter statutory consents, and trump other regulations that conflict 

with the regional plans. However, regional plans to date have not asserted this weight over other 

regulatory instruments and in fact large portions of the plans are deliberately non-binding.  

Furthermore, regional plans cannot alter statutes made by the legislature and therefore cannot alter the 

core mandates of many regulators.  Consequently, if regional plans are not made legally binding on 

regulators then they might have little effect at all.   

 

Regional plans can also create conservation directives, a new form of regulatory zoning tool to protect 

environmental, agricultural, or natural scenic values on public or private land. This tool has not been 

used to date, but it could foreseeably be of value oƴ άƳǳƭǘƛǇƭŜ ǳǎŜέ ǇǳōƭƛŎ ƭŀƴŘǎΦ  ¢ƘŜ ǾŀƭǳŜ ƻŦ ǘƘŜ ǘƻƻƭ ƛǎ 

that it could allow uses to continue while rectifying the lack of clear conservation purposes in the tools 

created by the Public Lands Administration Regulation.  
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Recommendation 

Cabinet should make regional plans as follows: 

4. Regional plans should:  

¶ set measurable objectives for recreational impact mitigation and opportunity provision; 

¶ provide guidance for use of tools created by the Public Lands Administration Regulation; 

¶ direct industry regulators to make decisions in ways that would assist with recreation 

management; and, 

¶ use conservation directives to assist with managing recreation on public land. 

 

 

 

Recreation in t he South Saskatchewan Regional Plan:  

 

 Recreational use of public land has been a significant focus of the South Saskatchewan regional 

planning process.  The current regional plan has no realized its potential to improve matters  and 

this potential, while important, is limited .  

 

The plan sets some objectives for increasing recreational infrastructure but no measurable 

objectives for impact reduction. The plan is hardly binding on decision makers and relies heavily 

on existing tools for implementation. It provides some gui dance for use of public land regulations 

but not for the full suite of tools.  

 

The most relevant planning remains to be done. Several areas of the Eastern Slopes have been 

identified foÙɯÈɯ×ÌÕËÐÕÎɯɁÙÌÊÙÌÈÛÐÖÕɯÔÈÕÈÎÌÔÌÕÛɂɯplanning exercise and a linear footprint 

management exercise.  These planning exercises are underway at the time of writing. Thus, it 

remains to be seen how they ÞÐÓÓɯËÐÍÍÌÙɯÍÙÖÔɯ×ÙÐÖÙɯɁÈÊÊÌÚÚɯÔÈÕÈÎÌÔÌÕÛɂɯ×ÓÈÕÚȭɯ 

 

These plans could potentially  move recreation management considerations to the front end of the 

industrial plannin g and development cycle.  They could also be given a legal weight through the 

regional plan that would prevail over other regulations, decisions and instruments. However, 

without these novel features they may be little different than prior access management plans. 

 

The South Saskatchewan Regional Plan only makes passing reference to working with trail 

groups, increasing enforcement capacity, and tools to address liability . In other words, regional 

planning cannot or has not filled the three k ey gaps identified in this review : a clear mandate to 

manage recreation on public lands , funding for management activities , and protection from 

liability.   
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IV. The recreation trails partnership pilot  

The recreation trails partnership pilot was established in 2014 to assist with the development of a 

provincial recreation trails system. The organization was created by Cabinet order and was endowed 

with a budget of $500,000 per year for two years. Its mandate was to make recommendations to the 

province and to work with local trail organizations on established trails. The members of the partnership 

included an MLA chair, the Alberta Off-Highway Vehicle Association, the Alberta Snowmobile 

Association, Alberta TrailNet, the Alberta Urban Municipalities Association, the Alberta Association of 

Municipal Districts and Counties, a tourism industry representative and staff from the public land 

agencies. While not apparent from official communications, the trails partnership could be considered a 

test run for a trails act and delegated administrative organization discussed below. 

 

The potential of the trails partnership is uncertain. As a policy development tool it provides some 

formalized process for reform recommendations and recognizes the need to engage multiple 

stakeholders. As a trail development tool it could enable trail enhancements rather than merely 

designating trails from the pre-existing footprint, and in a manner that is more systems-focused than in 

the past. 

 

However, the trails partnership faces a significant legal barrier to success as it is not supported by any 

legislation.  Indeed, the lack of a legislated mandate is the main deficiency identified in this review. The 

proposed structure of the partnership is such that the land agencies resemble stakeholders at a table or 

at best project managers rather than authorities.  

 

A further problem with the trails partnership as a reform model is the lack of clarity concerning the 

scope of recreational uses that it concerns. The pilot is not formally identified as an OHV initiative and its 

express mandate is to cover motorized, non-motorized and mixed-use trails.  However, the partners 

include the provincial OHV and snowmobile associations who advocate for those users, and no 

analogous advocates for other user types. One reason to focus on OHVs and snowmobiles is that these 

are foreseeably the vehicles from which the government would generate revenue through vehicle 

registrations if reforms were to proceed.  However, there are no official statements to that effect. 

Furthermore, using funds from OHVs and snowmobiles to fund trails for all types of uses would be 

divergent from the jurisdictions reviewed where funds from specific vehicle types were directed back to 

programs concerning those vehicle types.  Overall, vagueness and non-transparency concerning the 

scope and purpose of the trails pilot makes this initiative vulnerable to governance issues, stakeholder 

conflicts and lack of public trust. 

 

Recommendation: 

 The government of Alberta should:  

5. Avoid using the recreation trails partnership pilot as a model for reforms, while continuing the 

pursuit of partnerships for recreation management purposes. 
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V. Delegated administrative organization  

! ŘŜƭŜƎŀǘŜŘ ŀŘƳƛƴƛǎǘǊŀǘƛǾŜ ƻǊƎŀƴƛȊŀǘƛƻƴ ƻǊ άŘŜƭŜƎŀǘŜŘ ŀǳǘƘƻǊƛǘȅέ ƛǎ ŀ ƭŜƎŀƭ Ŝƴǘƛǘȅ ƻǳǘǎƛŘŜ ƻŦ ƎƻǾŜǊƴƳŜƴǘ 

that receives authority to carry out functions under legislation that would otherwise be assigned to 

government agencies. Many delegated administrative organizations are non-profit corporations. The use 

of delegated administrative organizations can have multiple financial rationales.  One is more efficient 

use of public funds or the prospects of a self-funding organization.  Another would be to manage funds 

at arms-length from government, for example where funds are provided by outside parties for restricted 

uses.  

 

Delegated administrative organizations in Alberta 

 

While there are no delegated administrative organizations with broad recreation management functions 

in Alberta, there are some analogous entities worth noting.  These include the Alberta Conservation 

Association and the Alberta Professional Outfitters Society.   

 

The Alberta Conservation Association (ACA) uses revenue from levies on hunting and fishing licenses to 

fund conservation programs.  Provincial authority to delegate such authority comes through the Wildlife 

Act.  The ACA is a non-government organization whose status as a delegated administrative organization 

is established by the Wildlife Regulation.  A Memorandum of Understanding between the ACA and the 

Minister responsible for the Wildlife Act has a purpose of clarifying the powers, duties and functions that 

have been delegated, the roles of the parties, and practices to achieve the outcomes sought by 

delegation. It also articulates specific programs for fisheries, wildlife, habitat, landowner compensation, 

information-education and poacher reporting. There are further program-specific agreements for 

several programs.  These agreement documents are publicly available and posted on the ACA website at 

www.ab-conservation.com. 

 

The Alberta Professional Outfitters Society administers the commercial hunting guiding and outfitting 

industry in the province.  Like the ACA, the provincial authority to delegate authority comes from the 

Wildlife Act and the delegated administrative organization is established by the Wildlife Regulation. 

 

Delegated administrative organizations are also used by the province for numerous unrelated matters 

under energy and environmental legislation, for example recycling, petroleum storage tanks, and the 

reclamation of orphaned oil and gas wells. 

 

Other entities resembling delegated administrative organizations 

 

One noteworthy entity, although not a delegated administrative organization, is NE Muni-Corr Ltd., 

which is the non-profit organization that owns and manages the Iron Horse Trail. This former railway in 

Northeastern Alberta has been turned into a multi-use trail that cuts through lands in multiple 

municipalities.  The corporate entity is governed by a board representing the municipalities that 

acquired the land base from the former railway operator.  
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Proposals for delegated administrative organizations in Alberta 

 

There have been multiple non-government proposals to create delegated administrative organizations 

with public land management functions in Alberta. The best known is a proposal from the Alberta Off-

Highway Vehicle Association (AOHVA) to create a delegated administrative organization responsible for 

trail infrastructure and service delivery. The proposal is for the organization to be self-funding with 

revenue from levies on OHV registrations. As of 2015 the proposal is posted for comment on the 

website of the proponent at: www.aohva.com. The AOHVA proposal touches on the same major barriers 

to recreation management identified in this review-- mandates, revenue, and liability -- at least 

respecting OHV recreation.  It also appears to have had influence on the creation of the recreation trails 

partnership pilot discussed above and on a bill for a trails act discussed below. This form of delegated 

administrative organization would require legislative reforms. 

 

A second proposal which reoccurs periodically is to delegate authority for management of public lands 

to municipalities, a regional commission, or a new form of local or sub-regional authority. This type of 

delegated administrative organization might be possible to create through regional plans under the 

Alberta Land Stewardship Act.  While the organization would need to have a narrow mandate of 

assisting in the implementation of regional plans, it could have the authority over a broad range of land 

uses. This form of delegated administrative organization is legally easier to create but it raises more 

questions as to what its functions would be.  

 

Delegated administrative organizations in other jurisdictions 

 

There were no clear examples of delegated administrative organizations in the eight jurisdictions 

reviewed. In all cases legislation provided mandates to government agencies and provided for 

stakeholder involvement in specific program activities and decisions. The most common stakeholder 

roles were to deliver projects funded through the trail programs and to represent users on advisory 

committees responsible for granting funds to these projects.  Delegated administrative organizations for 

diverse functions have been debated and rejected in public inquiries in British Columbia and Nova 

Scotia.  

 

The British Columbia Recreation Stewardship Panel rejected the option of a delegated administrative 

ƻǊƎŀƴƛȊŀǘƛƻƴ ŦƻǊ ǇŀǊƪǎΣ ŦƛǎƘ ŀƴŘ ǿƛƭŘƭƛŦŜ ŎƻƴǎŜǊǾŀǘƛƻƴΦ  Lǘ ŦŜƭǘ ǘƘŀǘ ǘƘŜ ǇǳōƭƛŎ ƘŀŘ άƭƻǳŘƭȅ ŀƴŘ ŎƭŜŀǊƭȅέ 

shown that it was not prepared to risk compromising the existing conservation and protection priorities 

of the responsible ministry.89 The panel also believed that the need to coordinate planning and 

management activities between multiple government agencies would be served by ministerial authority 

and accountability. 

 

                                                      
89 British Columbia Recreation Stewardship Panel, A New Management and Funding Model for Parks, Fish, Wildife and 

Park Recreation Final Report and Recommendations (British Columbia: Ministry of Envir onment, November, 2002) 

Available online: http://www.env.gov.bc.ca/esd/recpanel/recpanel.html  . 

http://www.aohva.com/
http://www.env.gov.bc.ca/esd/recpanel/recpanel.html
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The Nova Scotia OHV Task Force took a similar view respecting 

delegated administrative organizations.  It believed that the 

advantages of delegated administrative organizations, 

particularly related to financial and funding issues, could be 

achieved through ministerial authority if the remainder of its 

recommendations were adopted. However, the Task Force 

suggested that some trail approval powers be attached to 

decisions to fund trail projects. As these approval decisions 

would involve advisory committees of users this model might 

imply some authority. 

 

The context for debating delegated administrative organizations 

was different in Nova Scotia and British Columbia compared to 

that in Alberta. In both provinces, the government agencies had 

stronger mandates to manage recreation. Thus, several 

arguments for delegated administrative organizations related 

more to financial efficiencies and managing revenue from users 

than to filling a mandate gap. 

 

It is possible that delegated administrative organizations with 

trails functions exist in jurisdictions not reviewed for this 

publication. For example, the Hatfield McCoy Trail System in West Virginia is a statutory corporation 

created by state legislation as part of a tourism economic development initiative.90 This is an OHV trail 

system where users must acquire permits from the trail authority and commercial operators must be 

licensed by the state. Regulations applying to vehicles and user conduct are enforced by state officers.  

 

While proposals for delegated administrative organizations have had some support in Alberta:  

¶ precedents are rare in similar jurisdictions;  

¶ delegated administrative organizations have been rejected by panels where publicly debated;  

¶ the rationales for delegated administrative organizations in Alberta diverge from the common 

rationales for such entities; 

¶ there are competing ideas for various delegated administrative organizations; and, 

¶ the level of legislative reforms necessary to create a delegated administrative organizations 

would be sufficient to provide stronger mandates, funding tools and liability clarifications to 

government agencies. 

 

Recommendation 

The Province of Alberta should: 

6. Avoid creating a delegated administrative organization for trail-related functions. 

                                                      
90 Hatfield McCoy Trails, http://www.trailsheaven .com/ 

 

Delegated authority debates  

 

Ɂ3ÏÌɯ×ÈÕÌÓɯÙÌÊÖÎÕÐáÌÚɯÛÏÈÛɯÞÏÐÓÌɯ

the delegation of authority to a 

special operating agency or a 

commission may result in 

increased operating efficiencies, it 

may also result in the erosion of 

ÛÏÌɯ×ÙÖÝÐÕÊÌɀÚɯ×ÙÐÔÈÙàɯ

responsibility for  environmental 

protection and conservation, 

especially if this new delegated 

authority becomes too revenue 

driven or manipulated by 

ÍÐÕÈÕÊÐÈÓɯÖÙɯÚ×ÌÊÐÈÓɯÐÕÛÌÙÌÚÛÚȭɂ 

 

-BC Recreation Stewardship Panel 

 

http://www.trailsheaven.com/
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VI. The trails act bill  

5ǳǊƛƴƎ ǘƘŜ ŎƻǳǊǎŜ ƻŦ ǘƘƛǎ ǊŜǾƛŜǿ ǘƘŜ tǊƻǾƛƴŎŜ ƻŦ !ƭōŜǊǘŀ ǇǊŜǇŀǊŜŘ ŀ ōƛƭƭ ŦƻǊ ŀ άǘǊŀƛƭǎ ŀŎǘέ ŀƴŘ ǊŜƎǳƭŀǘƛƻƴǎ 

but this bill was not introduced in the legislature. The resulting legislation would have enabled the 

creation of a delegated administrative organization responsible for trails infrastructure as discussed 

above.   

 

This bill was developed without public consultations, and, neither the intentions of creating a delegated 

administrative organization nor the background focus on OHVs were expressed in what minimal public 

communications occurred. This vagueness is comparable to that concerning the recreation trails 

partnership pilot discussed above, which could be viewed as a pilot for the trails act.   

 

As discussed above, legislative reforms of this nature would be divergent from all jurisdictions reviewed 

and would leave uncertainty concerning the scope of programs enabled by the legislation. Such reforms 

would likely leave large gaps in the recreation management system which would be a highly undesirable 

outcome following the creation of new legislation.  

 

Recommendation: 

The Province of Alberta should:  

7. Abandon the trails act bill as a model for reforms, but continue the pursuit of legislative reforms 

to enable recreation management. 
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4. FUNDING FOR RECREATION MANAGEMENT 

 

This section compares funding for 

recreation management in Alberta 

to the US Bureau of Land 

Management, National Forest 

Service, the US States of Utah, 

Oregon and Colorado and the 

Province of Nova Scotia. 

 

 

 

(a) Funding for recreation management in Alberta 

 

Recreation management in Alberta is very dependent on departmental budgets funded by general 

revenue. There is very little public revenue generated from recreational use of public land and even less 

of this revenue is used to fund recreation management.  

 

The tools available to raise revenue from recreational users vary with the land designation. The most 

established practice currently is the use of hunting and fishing licenses under the Wildlife Act to fund 

fish and wildlife conservation activities.  This was discussed above concerning delegated administrative 

organizations.  However, it is important to 

emphasize that the legislative enablement 

of fees must come before any question of 

who administers the funds.  

 

User fees are currently enabled but they 

are not charged in many situations.  Under 

the parks and protected area legislation, 

user fees are most commonly charged for 

campgrounds and developed trail centres. 

It is also possible to charge user fees for 

public lands outside of the parks and 

protected area system.  However, this tool 

is not used much if at all. Implementing 

user fees in parks or on public land requires 

involving the responsible minister.91 This 

means that attempts to implement user 

fees can invite political controversy.  

                                                      
91 Provincial Parks Act, supra note 2, s.13(1); Public Lands Act, supra note 5, s.9.1(1)(a).  

 

 
Attempts to implement fees for groomed cross 

country ski trails in provincial parks have 

spurred public debate in Alberta . 

Key questions  regarding funding for recreation manageme nt 

 

¶ Where should funds come from? 

 

¶ Who should funds  go to?  

 

¶ What should funds  be used for?  
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Permits are required for some events and commercial activities on public lands. Some events and 

activities are permitted using a tool called a temporary field authorization. However, there is no clear 

public policy on recreational permits and it is possible that requirements are inconsistently applied.  

 

There is also no legal requirement or direction that 

user fees and permit be directed back to 

recreation management activities.  In parks, some 

fees are used to recover the costs of management 

activities that benefit users, for example grooming 

ski trails and maintaining visitor facilities.  

However, the legislation does not establish special 

accounts or restricted funds for recreation 

management. 

 

Some provincial revenues related to recreational 

use of public land may never be seen by the land 

agencies at all.  Examples include: 

¶ fuel tax that is attributable to recreational 

vehicles; 

¶ registrations for OHVs; and, 

¶ fines levied by the courts against 

recreational users for violations of public 

land legislation. 

 

The effect of the Alberta model is reduced 

financial capacity for recreation management, 

ŜǎǇŜŎƛŀƭƭȅ ǘƘŜ άōƻƻǘǎ ƻƴ ǘƘŜ ƎǊƻǳƴŘέ ŀŎǘƛǾƛǘƛŜǎ 

necessary to implement policies and regulations. 

The situation is aggravated by the fragmented 

mandate discussed above because multiple 

agencies with key roles in recreation management 

will compete against each other for funding from 

the provincial budget. Recreation management 

must then compete with other internal agency 

priorities. 

 

The capacity of provincial agencies has been 

greater in the past.  Several of our respondents 

noted that in prior decades there were more 

agency staff, government vehicles and ranger 

stations in the Forest Reserve, even though there were fewer users and problems back then.  

 
 

This brochure on the Forests Reserve from the mid-

1900s states that permits were required for vehicle 

access, and that fees could be paid at entry gates or 

ranger stations. The signage indicates joint federal-

provincial authority of the time. 
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(b) Funding for recreation management in the US federal system  

 

The US federal agencies have at least three legislatively enabled funding programs for recreation 

management.  These are: 

¶ user fees and permits;  

¶ the Land and Water Conservation Fund, and  

¶ the Recreation Trails Program.  

I. User fees and permits 

The Bureau of Land Management, National Forest Service and the National Parks Service all have 

powers to charge user fees and require permits under the Federal Lands Recreation Enhancement Act.92 

The legislation specifies where fees and permits may be used. 

 

Recreation fees may be charged for sites that provide services or facilities from a list of amenities. 

Examples of listed amenities include kiosks, parking, toilets, waste disposal ƻǊ ǎǘŀŦŦƛƴƎΦ  ! άǎǘŀƴŘŀǊŘ 

ŀƳŜƴƛǘȅ ŦŜŜέ Ƴŀȅ ōŜ ŎƘŀǊƎŜŘ ŦƻǊ ǎƛǘŜǎ ǿƛǘƘ ŀƭƭ ƭƛǎǘŜŘ ŀƳŜƴƛǘƛŜǎΦ  !ƴ άŜƴƘŀƴŎŜŘ ŀƳŜƴƛǘȅ ŦŜŜέ Ƴŀȅ ōŜ 

charged where sites with a majority (i.e. 5 out of 9) of the listed amenities.  Fees are limited to cost- 

recovery and consistent with the services and benefits provided. Fees may not be charged for general 

access to public land, undeveloped sites or geographically dispersed areas.  

 

Recreation permits may be required for 

commercial use, competitive events, large groups, 

special uses or special areas. The purpose of the 

permit program is to protect resources, health and 

safety, to disperse use or to control user numbers. 

For example, this system is used for dedicated OHV 

areas. 

 

Payment options for fees and permits include day-

use fees, regional passes and multi-agency passes. 

All fee and permit monies are paid to the federal 

agencies even if other stakeholders or contractors 

are involved in service delivery.  

 

The fee and permit money must be used to benefit 

the specific area, the paying user, or their clients in 

the case of commercial operator permits.  

                                                      
92 Federal Lands Recreation Enhancement Act of 2004, 16 U.S.C. Chapter 87. 

 
 

Events are an activity for which regulat ions 

may require permits.  
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These benefits include impact reduction and opportunity development, for example: site enhancement, 

operations, interpretation, enforcement, and use of volunteers or partnerships. Fees may be used for 

habitat restoration if the recreational activities are wildlife dependent.   

 

A permanent user fee program has been fully operational at multiple agencies since the mid-2000s. The 

federal user fee program was established after the lessons ƭŜŀǊƴŜŘ ǘƘǊƻǳƎƘ ŀ άwŜŎǊŜŀǘƛƻƴŀƭ CŜŜ 

5ŜƳƻƴǎǘǊŀǘƛƻƴ tǊƻƎǊŀƳέ όCŜŜ 5ŜƳƻ tǊƻƎǊŀƳύΦ  ¢ƘŜ CŜŜ 5ŜƳƻ tǊƻƎǊŀƳ ǿŀǎ ŎǊŜŀǘŜŘ ōȅ ƭŜƎƛǎƭŀǘƛƻƴ ŀƴŘ 

used to determine the feasibility of cost-recovery for the operation of specific recreation sites and areas. 

The main difference between the Fee Demo Program and prior agency authority to charge recreation 

fees is that the Fee Demo Program allowed agencies to retain all revenues, and to retain the majority of 

this revenue at the site where it was collected.  

 

The scope of the current program is significant, with hundreds of user-pay sites hosting millions of users 

per year. Numerous reviews on the Fee Demo Program are available as well. 93  These reviews indicate 

that the program benefitted the agencies and that it was well accepted by the public where the public 

understood that the money was being re-invested in the site.  Moreover, the implementation of fees did 

not negatively impact visitation. The reviews also indicate the importance of consistency between 

agencies and propose ŀƴ άƛƴǘŜǊ-ŀƎŜƴŎȅέ ŦŜŜ ǇǊƻƎǊŀƳΦ  ¢Ƙƛǎ Ƙŀǎ ōŜŜƴ ƛƳǇƭŜƳŜƴǘŜŘ ǘƘǊƻǳƎƘ ǘƘŜ ƻǇǘƛƻƴ 

ŦƻǊ ǳǎŜǊǎ ǘƻ ǇǳǊŎƘŀǎŜ ŀƴ άƛƴǘŜǊ-ŀƎŜƴŎȅ ǇŀǎǎέΦ 

 

II. The Land and Water Conservation Fund 

The Land and Water Conservation Fund was established in the 1960s by the Land and Water 

Conservation Fund Act ŦƻǊ ǘƘŜ ǇǳǊǇƻǎŜ ƻŦ ŀǎǎǳǊƛƴƎ ǘƘŜ άǉǳŀƭƛǘȅ ŀƴŘ ǉǳŀƴǘƛǘȅ ƻŦ ƻǳǘŘƻƻǊ ǊŜŎǊŜŀǘƛƻƴ 

ǊŜǎƻǳǊŎŜǎέ ǎƻ ŀǎ ǘƻ ǎǘǊŜƴƎǘƘŜƴ ǘƘŜ άƘŜŀƭǘƘ ŀƴŘ Ǿƛǘŀƭƛǘȅ ƻŦ ǘƘŜ ŎƛǘƛȊŜƴǎέΦ94  Revenue for the fund comes 

largely from offshore oil and gas royalties, and to a lesser extent from fuel taxes and sale of federal lands 

(federal abandoned railroads must be retained for recreation purposes or if they are sold then the 

revenue must go the fund). The legislation authorizes use of funds to purchase lands that are primarily 

of value for outdoor recreation.  One pool of funds is directed to the federal acquisition and 

development of land and water areas. Another pool is awarded as grants to states to assist with similar 

effort at the state level. At the time of publication the fund is 50 years old and is set to expire unless it is 

renewed by Congress. 95 

 

 

 

                                                      
93 Numerous reports to Congress from the U.S. Department of the Interior and U.S. Department of Agriculture are 

ÈÝÈÐÓÈÉÓÌɯÖÕÓÐÕÌɯÉàɯÚÌÈÙÊÏÐÕÎɯÍÖÙɯɁ1ÌÊÙÌÈÛÐÖÕɯ%ÌÌɯ#ÌÔÖÕÚÛÙÈÛÐÖÕɯ/ÙÖÎÙÈÔɂȭɯɯ2ÌÌȮɯÍÖÙɯÌßÈÔ×ÓÌȯɯ

http://www.fs .fed.us/passespermits/docs/accomps/wo-rpt -congress/fy03-a-title -pg-through -exec-summary.pdf  
94 Land and Water Conservation Fund Act of 1965 as amended, 16 U.S.C. s.4601-4 through 4601-11. 
95Land and Water Conservation Fund Coalition: http://lwcfcoalition.org/  

http://www.fs.fed.us/passespermits/docs/accomps/wo-rpt-congress/fy03-a-title-pg-through-exec-summary.pdf
http://lwcfcoalition.org/
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III. The Federal Recreation Trails Program 

The Federal Recreation Trails Program is funded by fuel tax 

attributable to recreational vehicles, including street-legal trucks.96  

The fund is administered by the federal Department of 

Transportation who must work with the federal and state land 

agencies on delivery of trail projects. Most funds are awarded to 

state agencies for local project funding.  Funds may be used for a 

very broad range of non-motorized and motorized recreation trails 

including water routes. Over time this has come to include front 

country projects like urban greenways, paved paths and nature 

centres. The current program expresses an interest in active 

transportation and accessibility for all including pedestrians and 

people with disabilities. This evolution stems from changes made to 

the enabling legislation over time.  These changes are documented 

in the 2014 Annual Report.97  

 

(c) Funding for recreation management in three US states 

 

Every state surveyed had at least three legislatively enabled funding programs for recreation 

management. These state programs include: 

¶ funding for general recreation management and non-motorized opportunities, (which often 

included funding through the above mentioned federal programs);  

¶ funding for OHV management programs through regulatory charges on OHVs and users; and,  

¶ fines, restitution payments or other penalties for regulatory infractions. 

 

 The general nature of the state programs is similar. Non-motorized funding programs were larger but 

the revenues were less directly connected to the users. OHV funds were smaller but the revenues come 

more directly from the users.  Fines are definitely a smaller funding and the actual state of enforcement 

is unknown. The details of all of these programs vary significantly as discussed below. 

 

I. Funding for general recreation programs 

Funding for general and non-motorized recreation programs was present in all states reviewed. As 

explained above the states are beneficiaries of the federal Land and Water Conservation Fund and 

federal Recreation Trails Program. All three states had their own legislated funding programs as well.  

 

                                                      
96U.S. Department of Transportation, 2014 Recreational Trails Program Annual Report, available online:  

http: //www.fhwa.dot.gov/environment/recreational_trails/overview/report/2014/page00.cfm   
97 Ibid., citing an extensive legislative history of the Recreation Trails Program from 1991-2012.  

http://www.fhwa.dot.gov/environment/recreational_trails/overview/report/2014/page00.cfm
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Colorado:  The Colorado Great Outdoors Program is significant respecting its democratic symbolism and 

financial impact.  The program was created through an amendment to the state constitution. 98  This 

amendment was adopted by voter approval and consequently the program is said to exemplify 

democratic will and to be a source of pride for the state. The constitution provides that the net proceeds 

ƻŦ ŜǾŜǊȅ ǎǘŀǘŜ ǎǳǇŜǊǾƛǎŜŘ ƭƻǘǘŜǊȅ ƛǎ άƎǳŀǊŀƴǘŜŜŘ ŀƴŘ ǇŜǊƳŀƴŜƴǘƭȅ ŘŜŘƛŎŀǘŜŘέ ǘƻ ǘƘŜ άǇǊƻǘŜŎǘƛƻƴ ŀƴŘ 

ŜƴƘŀƴŎŜƳŜƴǘ ƻŦ ǎǘŀǘŜ ǿƛƭŘƭƛŦŜΣ ǇŀǊƪǎΣ ǘǊŀƛƭǎΣ ǊƛǾŜǊǎ ŀƴŘ ƻǇŜƴ ǎǇŀŎŜέΦ  It also dictates some allocations of 

grant funds and allowable purposes. Forty percent must go to municipalities and counties for parks, and 

ten percent must go to the state parks department. Grants may be provided as matching funds for local 

investments by the public and private sector.  Part of the program is to identify municipalities or non-

profit conservation organizations for such cooperative investments. The purposes for which funds may 

be used include open space preservation, trails, local government park projects, and strategic planning.   

 

The economic impact of the Colorado Great Outdoors Program is staggering. The 2014 annual review 

ŎƭŀƛƳǎ ǊŜǾŜƴǳŜǎ ŜȄŎŜŜŘƛƴƎ Ϸфлл Ƴƛƭƭƛƻƴ ŀƴŘ ƎǊŀƴǘǎ ƻŦ Ϸусс Ƴƛƭƭƛƻƴ ǎƛƴŎŜ ǘƘŜ ǇǊƻƎǊŀƳΩǎ ŎǊŜŀǘƛƻƴ ƛƴ 

1992.99 The review further claims that outdoor recreation contributes $34.5 billion to the state economy 

and 313,000 in-state jobs. Nonetheless it notes that the challenge of meeting public demand for the 

great outdoors will continue to increase with population growth. 

 

Utah: Utah provides an example of a standard state funding model. Like many states, the general state 

trails program is funded by the federal Land and Water Conservation Fund and federal Trails Program 

(discussed above), and by some matching state funds. The trail project sponsors enter into contracts 

with the state to access the federal funds channeled through the state. The state program also provides 

matching funds and technical assistance to the trail sponsors. Funding is specifically directed to trails not 

to campgrounds or enforcement. Funding decisions are made with an advisory committee including 

non-motorized users and municipalities.   

 

Oregon:  Oregon provides an example of state revenue collection for third party service provision. 

Revenue for general recreation programs is generated under state legislation through user fees, fuel tax 

and lottery revenue.  Funds are provided to local governments (i.e. counties) as matching grants to 

acquire land for campgrounds and to develop campgrounds. 

 

 

 

 

 

 

 

                                                      
98 Colorado Constitution., Article XXVI, I, available online: 

http://tornado.state.co.us/gov_dir/leg_dir/olls/constitution.htm#ARTICLE_XXVII ; Great Outdoors Colorado: 

http://www.goco.org/  
99 Great Outdoors Colorado, 2014 Annual Report, available online: http://www.goco.org/gallery/2014 -annual-report  . 

http://tornado.state.co.us/gov_dir/leg_dir/olls/constitution.htm#ARTICLE_XXVII
http://www.goco.org/gallery/2014-annual-report
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II. Funding for state OHV programs 

Every state surveyed had legislated programs to fund motorized recreation management.  This type of 

ǇǊƻƎǊŀƳ ǿŀǎ ǘȅǇƛŎŀƭƭȅ ŎŀƭƭŜŘ ŀƴ άhI± ǇǊƻƎǊŀƳέ ōǳǘ ŀǎ ƴƻǘŜŘ ŀōƻǾŜ ǘƘŜ ŘŜŦƛƴƛǘƛƻƴǎ ƻŦ hI±ǎΣ hw±ǎ ŀƴŘ 

ATVS differ from one state to another and can include highway vehicles driven off road. 

 

The legislation requires the funds to be kept in a separate account for specified program purposes.100  

The funds are typically allocated as grants made by advisory councils that include representatives of the 

paying users. The details of these three state programs varied concerning:  

¶ the source of funds;  

¶ the recipients of funds; and,  

¶ the use of funds. 

 

 

Source of funds: In all three states the key source of funds was regulatory charges against machines, 

users, or both. These regulatory requirements to pay into the fund only applied to recreational use of 

public land. 101 In all cases there were exemptions or different rates for vehicles used for work purposes 

or on private land.102  The models reviewed diverge significantly oǾŜǊ Ƙƻǿ ōǊƻŀŘ ǘƻ άŎŀǎǘ ǘƘŜ ƴŜǘέ 

concerning types of machines and operator permitting. This is a critical debate because the type of 

vehicles or users from whom revenue is sourced determines what activities will be managed using the 

funds. 

 

Recipients of funds: Who the money should go to was 

somewhat consistent between models. Recipients of 

funding always included federal and state government 

agencies, municipalities and recreational user groups 

that do trail work.  The models vary on their inclusion 

of further service providers such as emergency 

medical services, search and rescue, and private 

landowners that provide recreational opportunities.  

 

The nature of grant funding means that all recipients 

must apply for funding rather than being 

automatically entitled to funding. However, all models 

provided assurance that some types of recipients or 

uses would receive a portion of the available funds.  

                                                      
100 See for example ,Colorado Statutes, supra note 34,  33-14.5-106 - Off -highway vehicle recreation fund - creation- use 

of moneys 
101 Colorado Statutes, Ibid., 33-14.5-102 - Off -highway vehicle registration - fees - applications - requirements - 

exemptions; Utah Code, supra note 36, 41-22-3, Registration of Vehicles. 
102 Colorado Statutes, Ibid., 33-14.5-102 - Off -highway vehic le registration - fees - applications - requirements - 

exemptions.; Utah Code, Ibid., 41-22-5.5. 






















































































