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1. EXECUTIVEUMMARY

Recreational use of public land in Alberta is creating $gmf management challenges as the demands
for recreational opportunities and the impacts of recreational activity are increasing together. These
challenges are shared by many western jurisdictions and have intensified in recent decades due to
increases imotorized recreation.

This review byhe Environmental Law Cent{ELCrompares the legal framework for recreation
management in Alberta to other Canadian provinces and US jurisdictions. These comparisons include
the provinces of Ontario, British Coluratand Nova Scotia, the US Bureau of Land Management, the US
Forest Service, and the States of Colorado, Utah and Oregon.

The comparisons focum three legal barriers to ethe-ground management actianin Alberta that
were identified in advance of theesearch. These are

1 mandates to manage recreation on public lands;

9 funding for recreation management programs; and,

1 liability forinjuries on recreation trails

The review also explores two questions relevant to recreation policy development inalbert
1 howmotorized recreationistypically managed as compared to norotorized recreation; and,
1 how options for improving recreation management under existing legislation compaieeto t
option of legislative reform.

The findings revedhat the legal franework for managing recreation in Alberda/erges significantly
from thosein jurisdictions thatare aheadin responding to the challenges. Moreoviégrmostresembles
thosein other jurisdictions that are strugglirig so respond

Topic 1: Mandates b manage recreation on public lands

In Alberta the various powers, duties and functions related to recreation management are fairly
fragmented. Parks recreation and conservatiancess to public lands, roadsotor vehicles, and

liability for injuries rdated to recreational use of public land are treateda@gly separate matters under
separatepieces of legislation thatre often adminisered by separate agencies. These pieces of

legislation often danot provide strong direction or authority to thes@enciessuchthat many

recreation management decisions require the involvement of Ministers or Cabinet. This fragmentation is
acontributing factor in unclear ruletack of developed recreational amenities and difficuity

mitigating the negative impastof recreation. It alsengenderghe politicization of many recreation
management decisions.

The mandate model in Alberta diverges from most jurisdictions reviewed in severaleaysxample,
in several US jurisdictions and some Canadian provisegsral mandategowers, duties and functions



related to recreation maagement ae consolidated under the same legislation and in the same

agencies. These mandates included stronger legislated direction to prioritize recreation among multiple
land uses, a actively develop recreational amenities and to directly tackle the timgampacts of

recreation. Severglrisdictions had specific legislation to enable motorized recreation management
programs on top of general or nemotorized recreation programs.

In all jurisdictions reviewed the majority of recreation management functions were assigned to
government land agencies. The two most common models were:
1 multiple agencies such as parks, public lands and forests vawiesimilar recreation
management factions on separate land bases; or alternatively
9 a parks agency housed within a larger pulaitds and resource ageniad on recreation
programs outside of the parks land base.

All jurisdictions reviewed provided roles in program delivery to retiweal user representates and
local authorities. Howevenone of the jurisdictions reviewedsed delegateéddministrative
organizations to managecreation trailsand services

The comparisons also provide warnings that there is no utopic moddier bullet solution to
establishing recreation management matds. Multiple jurisdictions haveadthe same debates as in
Alberta. Moreover, therés further evidence that clear managerial mandates will not be met without
practical capacity.

Topic 2:Funding for recreation management programs

In Alberta there is relativellttle public funding for recreation management programs. Furthermore, the
source of funds is general revenues and departmental budgets. This means that recreation
management mustompete for funds with many othejovernmentapriorities.

In striking contrast, every other jurisdiction reviewed generated revenue from the recreating public and
directed it towards recreation management programs. Examples included:
1 user fees and perrs;
regulatory charges such as vehicle registrations, operator licensing, or user education;
fines, restitution payments and community service for offenders;
the percentage of fuel tax that can be attributed to recreational vehicle fueling; and,
legislatie allocations of gaming revenues and oil royalties.

= =4 =4 =

Most jurisdictions used multiple tools from this spectrum to fund an array of recreation management
programs. They had programs for general or smootorized recreation, and separate programs for
motorized recreation. Some motorized programs were further subdivided by machine type.
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snowmobiles, 4x4 trucks and strelegal vehicles used on public land. The diwasope of OHV
programs revealat least three points of debate:
1 what types of machines or operators should revenue be collected from;
1 who should receive funding as between government agencies, recreational user groups,
municipalities, other public service organizations or private sector service providers; and,
1 what should funds be used for as between recreational opportunity development goacim
mitigation activities?

Multiple Canadian provinces and US jurisdictions showed evidence of public deeatecreational
user payments. Howevehe practical need for additional funding is real and the trend is definitely
towards sucluser paymenprograms.

Topic 3:Liability forinjuries on recreatiortrails

In Alberta the legal protection from lawsuits concerning tralated injuries istrongerthan it used to
be because the provinci@ccupiers Liability Acow reduces the duty of careaed to recreational
users in some situationdlowever, this legislation is complicated and does not provide certainty.

There arenot manycourt cases on liability fanjuries ontrails andextremely few in which public land

managers otandusers have een held liableNonetheless, government agencies, trail groups, industrial
2LISNI G2NAR YR 23G§KSNI a2 OO0 dzighs MskEnanagenient pradbcdlyS A S S E L2
between stakeholders and the insurance regime is not clearly adeqifdtele thecumrent liability

modelis fairly enabling of recreational access, tR& 1 SNNBy i (2 GLINRIF OGABSE YIy
as developing trail infrastructure or charging user payments

The liability regime in Alberta is fairly similar to that in BritBfilumbia and Ontaridn contrast, all
American jurisdictions anithe Province of Nova Scotimovidedstronger liability protectiongn

legislation This usually involves broader reductions in the duty of care owed to userfugher
provisions onvoluntary assumption of risk for motorized use. Nonetheless, sonertaintyexissin all
jurisdictionsandtrail proponentsare calling for reformsGiven the trend towards increased protections,
it is important to recall that recreational users of pubéiad can be injred through the fault of othes,
and it is not good policy to remove all recourse in all situations.

Reformoptions and considerations

Several improvements in Alberta can be made without major reforms. Ogtiomsrsueinclude
9 creating a specialized public lands enforcement éongth authority to levy fines;
1 makingmore use of public lands regulatiomsd providing guidance for use of regulations; and,
1 making regional plans that set clear objectives and direction for decision makers.



However, the prospects of filling the key gaps concerning management mandates, funding and liability
protections are all limited under existing legislation.

Mandates to manage recreationutside the parks system create the largest reform issues bealise
administrativepowers and duties must come from legislati@urrent provincial initiatives including
regionalplanning,public land regulations and traifgrtnershigs can help the existing reliance on shared
responsibility work better Howeverthey cannot create legislated mandates that do not otherwise
exist.

Fundingfor recreation management has some potential with¢egislativereforms:

1 user fees can be implemented, biliey require Ministerial involvement which invites politicized
debate;

1 permits and disposition fees cdre charged by agencies batirrentlythe revenue need not be
directed to specific programs;

9 obtainingrevenue from vehicle registrations, operator licensing or mandatory user education
would require legislative reforms; and,

1 revenue from fuel tax attributable to recreational vehicles is collected but it is not parsed out
and directed to recretion managementthus, without reforms it is likely that competing
priorities for tax revenues will continue to prevail.

Liability protection presents aifficult reform issue becaugarotections from lawsuitbrought by
recreational users are already stronger than in times past. Moreover, there are few examples of these
protectionsactually failing in a court of laNonetheless, ncettain liability is deterring management
action The ideal would beeforms toclarify liability andprovide stromer protections, but not to the

extent of eliminating all recourse in all situations.

Overall, legislative reforms would be thestway to crate clear mandates, adequate funding sources,
and stronger protections from liability.

Motorized recreation Managing motorized recreation isumiversal challenge. However, aaview
indicates that Alberta is lagging behind other jurisdictions onfthist. The question is how to proceed
so as taalignwith other jurisdictions that are ahead on responding to this challenge.

Recent provincial initiatives including regional planning and the provincial trails partnership pilot imply a
focus onOHVs athe outset of formalizing a management system. While the impac@H¥'s are
certainly a leading concern, tHetent focuson OHVsn Alberta is opposite from the jurisdictions
reviewed in two regards:
1 the legislation and management progratnsother jurisdictions was often overtlglear
regarding the specific types of uses or vehicles that the programs concexndd



1 in many other jurisdictionthe general recreation management systemasre wellestablished
before motorized recreation became widespread,it was more a matter of adding motorized
specific legislation and programs as this new challenge emerged.

AligningAlbertawith other more progressive jurisdictiongll require developing a general recreation
management system and clear program stressfor multiple motorized and nemotorized uses
simultaneously

Recommendations for legislative reforms

As there are shortcomings on every major point of comparison, the best way to improve recreation
management in Alberta is through legislative refoffiinere are multiple options for affecting such
reforms. Examples include:
i targeted amendments to multiple pieces of existing legislation;
f 2@0SNKIdzZ Ayad GKS YIFI22N) Lzt A0 flFyRa fS3aratridrzy
of public lands;
9 creating a new piece of legislation focused on recreation management.

While the need to improve the legal framework for recreation management in Alberta is signjficant
there are ample models to followhe details in thisaview can help identify thenost optimalfeatures
from other jurisdctions while avoiding the least optimal ones



2. INTRODUCTION

Have you ever wondered if recreational use
of public land is managed differently, and
perhaps better, in places other than Alberta?
Do you believe that the law is a factor in sucl
differencesur reviewcompares the legal
framework for managing recreation on publi
land in Alberta to other Canadian provinces
and American states facing similar challengg
Its findings can help improve rezation
management in Alberta by identifying the
most optimalfeatures to be imported while
deliberately avoiding the least optimahes.

Key questions for this review

1 Does Alberta law resemble or differ from the
law in other jurisdic tions?

1 What does the law look like in jurisdictions
that are thought to be ahead on recreation
management?

1 How is motorized recreation typically
managed?

1 What are the options for improving

Recreational use of public land poses i )
recreation management in Alberta?

complex management challenges. It promisg
GKS 02@SGSR a i Ndgcialf S
econanic and environmental outcomes.
However, thenegative impact®f recreationare diverse and potentially profound. The most commonly
cited example®f thesenegative mpactsinclude:

91 health and safety risks;

1 conflicts between land users;

1 damage to the environment, natural resources, and property; and,

1

decreased opportunities and quality of experiencedomerecreational users.

Like in Alberta, the trend in western countries is that recreational use of public land follows in the

physical andgociceconomic footprint of the natural resource industries. In many places the impacts of

outdoor recreation and tourism are now surpassing the impacts of the traditional industries.

Sometimes the social and environmental concerns are with major toud@ralopments, for example

ski resorts. In other cases, the concern is with unmanaged recreation or the absence of recreational
AYFNF &GNHZOGdzNBS F2NJ SEFYLX S aGN}yR2Yé dzaS 2F LJdzof A
recreational impacts Wile recognizing demand for recreational opportunities have intensified due to

the growth of motorized recreation.

Over the past decade in Alberta, numerous initiatives have pointed out the possibility that the challenge
of managing recreation in our pvince is aggravated by the legal framework. Over this same period
several new legal tools have become available, yet the issues continue to escalate. It is time to revisit
the potential need for reforms by taking a closer look at the law in other jurisdist

1 Lester Brown et al., State of the World, A Worldwatch Institute Report on Progress Toward a SustaiSablety, 1995
(New York: Norton & Company, 1995).
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Some past findings in Al berta

In 2003 the Recreation Corridors Legislative Review identified a long list of legislation
relevant to recreation corridors. It concluded that no new legislation was required to
establish recreation corridors but that amendments to existing legislation may be
required.

In 2005, theRecreational Access Management Workshop convened by the Federation of
Alberta Naturalists and the Alberta Of f-Highway Vehicle Association produced high
consensuson the issuesand identified numerous possible solutions t hat would be new
to Alberta.

In 2008 the Alberta Land Use Framework identified managing recrea tional use of
public land as an area of provincial interest where there was a gap in existing policy. It

increase public safety, reduce user conflict and promote cooperation between users.

IN200Q E w1l YDPI PpwOi w EEI UUw, EQETT OI O0w3bOOUu
Forum compared Alberta and British Columbia and concluded that pu blic accessto
public land is managed through an uncoordinated patchwork of legislation. It

identified Public Land Use Zones as a top option, but one the value of which may
depend on the pre-existing footprint.

In 2010, the South Eastern Slgpes Task Fore Report provided the view of rural
municipalities that safety risks and user conflict are increasing despite the creation of

much need for enforcement.

11



(a) Thejurisdictions, agenciesand topics for comparison

There are more legal frameworks for recreation managentiean we could ever review. The
comparisorswere chosen based on conversations with persons on the front line of recreation
management issues and actions. These perdonkided provincial government staff, watershed
stewardship groups, rural landowners, municipal officials, and recreational users from motorized and
nonY2(i2NAT SR aS002NE o 02 fTHisScaping e2e8dise helpedzib) estalliSha L2 Yy RSy (-
9 the jurisdictions and agencies for comparison; and,
9 the topics for comparison.

l. The jurisdictions and agencies for comparison

Our review compares Alberta tbe US Bureau of Land Management, US National Forest&ethve US
states of Utah, Oregon and Colorado, and for a narrower range of topics, the provinces of Nova Scotia,
Ontario and British Columbia.

The US jurisdictions were chosen because they were proposed by at least some respondents from every
sector wecanvassed. Strikingly, the same US jurisdictions were citedrfaMy by motorized and nen
motorized recreational users despite the fact that these sectors often experience conflict with each

other. In other wordsthese jurisdictions are doing somettgj right. Other US stateprovincesand

western countries were mentioned by our respomdie but not to the same extent dhose selected. A

further advantage of focusing on US states in the mountain west is the similar geographic and socio
economic cont&t to Alberta. Concerning US law, most recreation management matters are dealt with
under ordinary legislation just as in Canada so these models are potentially transferable.

The Canadian provinces are used for more specific comparisons. Nova Soolisléxd because Eastern
Canada has a long history of public land use and Nova $estiaade notable reforms following a

public inquiry into motorized recreation. Ontario and British Columbia are included to ensure significant
Canadian content on the igs of liability where court cases are important. These Canadian provinces
were not reviewed to the same extent on every topic.

The structure of government varies between jurisdictions and especially between Canada and the US.
Therefore this reviewuses$h G SN G+ 3Sy Oeé¢ G2 RSaONROGS lFye (&Lls ;
2N ONI YyOK® LG dzaSa GKS ONRBFRSNJI GSNY dal dziK2NRGASEE
organizations.
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Il. The bpics for comparison

This review focuses on threeajor topics:
1 mandates to manage recreation on public lands;
9 funding for recreation management programs; and,
9 liability forinjuries ontrails.

Concerns with the adequacy of the legal frameworkhesethree areas were identifiedby our

respondentsasbarriers to improving recreation management in Alberta. The similarity between these

three topics is that strong mandatesyfficientfunding, andclear liability regime are all important to
SYyadNAy3I GKF{G NBEONBIGA2Y LBEADYSEKISHNBRYIAREYED(I SR
enforcement, education atrail enhancement

These three topics also keep the focus on public land management. This review makes no attempt to
tackle all of the issues related to outdoor recreation. For example, t@eviglvertisements showing
off-roading activity thatvould be unlawfliin many placess a serious issue. Howevitris an issue

beyond the reach gbrovincialpublic land law. Issues like vehicle registrations and operator permits
may or may not fall uder public land law: the models vary, andthis the point of this review.

13



3. MANDATESO MANAGE RECREATION ON PUBLIC LANDS

This section compares the recreation Key questions c oncerning management mandates:
management mandate in Alberta to the

above US jurisdictions and the prue of

. 1 Who should have a mandate to manage
Nova Scotia.

recreation?

(a) Mandates in Alberta I What are the specific powers, duties and
functions involved in managing recreation?

In Alberta the powers, duties and functions
related to managing recreation come
through multiple pieces of legislation. The
three most important legislative regimes
concern

1 parks and protected areas;

91 public lards;and

9 motor vehicles and roads.

I Should thesefunctions be divided or
consolidated?

1 What agencies or authorities should these
functions go to?

l. Parks and protected areas

The legislation that covers provincial parks and protected areas provides a general mandate to enable
recreational use while pursuing preservation or the ard@is type of dual recreatiepreservation

mandate is common for parks and protected areas in many jurisdictidresdetails of this mandate

with respect to recreation varwith the specificlegislation under whicla protected area isreated and

with the specific type of ared.The paks and protected area mandate is somewhat tied to the areas

that are designated under this legislatibacause the legislation does not refer to agency activities
2dz0aARS 2F AU /2yaraiasSyld oA0K GKAA &t SNIINB G (A 2
expressly promote management activities outside of the land Base.

2 Provincial Parks ActRSA 2000, c PB5;Wilderness Areas, Ecological Reserves, Natural Areas and Heritage Rangelands Act
RSA 2000, ¢ W9; See alsoWillmore Wildernes Park Act RSA 2000, ¢ W11, Not in force ¢ but provides comparable

mandate to preserve areas for use and enjoyment.

3 Wilderness Areas, Ecological Reservestukil Areas and Heritage Rangelands Abtd; Provincial Parks Actjbid.

4 Government of Alberta, Plan for Parks 2002019(Edmonton: Government of Albert a) available online:
http://www.albertaparks.ca/media/123436/p4p.pdf .

14


http://www.canlii.org/en/ab/laws/stat/rsa-2000-c-p-35/latest/rsa-2000-c-p-35.html
http://www.canlii.org/en/ab/laws/stat/rsa-2000-c-w-9/latest/rsa-2000-c-w-9.html
http://www.canlii.org/en/ab/laws/stat/rsa-2000-c-w-11/latest/rsa-2000-c-w-11.html
http://www.canlii.org/en/ab/laws/stat/rsa-2000-c-w-9/latest/rsa-2000-c-w-9.html
http://www.canlii.org/en/ab/laws/stat/rsa-2000-c-p-35/latest/rsa-2000-c-p-35.html
http://www.albertaparks.ca/media/123436/p4p.pdf

Black Creek Heritage Rangeland (above) and many other protected areas are designated under
the Wilderness Areas, Ecological RessWNatural Areas and Heritage Rangelands Whtich is more
focused on preservation than on developing recreational opportunities. In contrast, the

Provin cial Park and Recreation Areadesignations under the Provincial Parks Achave enabled
built infrast ructure such as the Canmore Nordic Centre (below). Some designations such as
Wildland Parks are somewhere in between, allowing use of traditional trails and some

primitive trail development.

15


http://www.canlii.org/en/ab/laws/stat/rsa-2000-c-w-9/latest/rsa-2000-c-w-9.html

. Public lands

Much recreation in Alberta takes place on public land outside of parks and protected areas. Most of
0KSaS LdzotAO fIyRa I NB YI yihda SR LFuaShdidmosdetingdioyJt S dza S ¢
legislation is a concept endorsed by néegislated plans, polies and administrative practice that often

allow overlapping uses of the same land base.

The NA YI NB f SAAaf A2y T2 bée iy theBubli€ Bands KA hisielatilzglyi A LX S d.
old legislationlacksclear satements of purpose or policytshistorical functiorof the Public Lands Act
gra (2 aRAAaALIRAaASE 2F LWzt AO flFyR F2NJ aSaidtSYSyid |y

ThePublic Lands Agiredates the increase in issues with recreational use of public. [stdile it does
not preclude rereation management activities, it does nmtovide specific direction to tackle the
impacts of recreation or to actively develop recreational opportunities. Rathanplies a more general
mandate to manage access to public land and to prevent harm to the health of public land.

Two regulations under thBublic Lands Aspeak directly to recreation. The kdigtinctionas to what

regulation appliess between Gen Areaand White Aregublic lands. The Green Area is the

unsei 1t SR¢ NBIAZ2Y 2F GKS LINBPQGAYOS: |ff 2Fwhm&AOK Aa
Area is he settled part of the province. ttontains a mix of publiand private lands.Public lands in the

White Area are under agricultural dispositions (cropping and grazing dispositions).

The Green AreaRecreation on Green Area public lands is covered b¥thic Lands Administration
Regulatior® This regulation was created in PDto consolidate numerous regulatioapplying to the
Green Areatlincludes new provisions as well. The regulation:

1 makes vacant public land open to the public unless otherwise designated,;

1 prohibits the use of motorized vehicles in permanent water badinless authorized;

1 provides agency staffith power to close areas, and,

1 enables user fees and permits.

¢tKS o0FaStAyS F2NJI NBONBFGA2ylFf | O00Saa dzyRSNJ G KA& N
Oft 2aSRéd ¢ KA A ormultiBestuafichs. @hesftuativKis tiaBpBblicdiahds cacease to

be vacant when ibecanes occupied by authorized uses such as natural resource extrathieRublic

Lands Administration Regulati@tso provides for three zoning designatidhat can change the

baseline rulesPublic Land Use Zones, Public Land Recreation Areas and Public Land Recreation Trails.

For examplePublic Land Use Zones prohibit the use of motorized vehicles unless authdtieeditails

of the specific Public Land Use Zone also prevar the general provisions of the regulation.

5 Public Lands ActRSA 2000, ¢ P40 [Public Lands Adt
6 Public Lands Administration Regulatioilta Reg 187/2011, Public Lands Administration Regulatign

16


http://www.canlii.org/en/ab/laws/stat/rsa-2000-c-p-40/latest/rsa-2000-c-p-40.html
http://www.canlii.org/en/ab/laws/regu/alta-reg-187-2011/latest/alta-reg-187-2011.html
http://www.canlii.org/en/ab/laws/regu/alta-reg-187-2011/latest/alta-reg-187-2011.html

Finally, thePublic Lands Administration Regulatimovides several new tools that do not directly
concern recreation but could be used to manage recreation. These include:
1 authority to alter reclamabn standards, which could result in reclamation requirements being
g ABSRT 2NJ O2y@SNBSte& Ay NBIdANARYI GNBald2NF GA2
9 authority to manage the collective footprint of land use activities; and,
1 authority to issue new types of dispositions.

The decisionmake for use of the tools provided by tHeublic Lands Administration Regulatiaaries:
1 permits and dispositins can be issued by the agency;
9 user fees require ministerial decisions; and
1 zoning designations require cabinet decisions.

Overall thePublic Lads Administration Regulatias a significant attemptio respond to recreation
issues However, its usage is constrained by multiple factdrich arediscussed below.

The White AreaRecreational use of public land in the White Area is managed unddXebeeational
Access RegulatidiiThe system requires recreational users to ask agricultural leaseholders for consent
to enter. Leaseholders cannot unreasonably withhold consent but they can require that travel be on
foot. Unlike the Green Area regulatigribis system provides no recreation management tools other
than control of access. It alsmggests uncertaintgboutwhat access system would apjifiyhe type of
agricultural leases that fall under thRecreational Access Regulatigere to be used inhte Green Area.

Further legislation dealing with activities on public land has a similar history ®ubkc Lands AcFor
example theForests Aclacks clear statements of poose, is silent on recreation matterand mostly
serves to manage timber pdoiction® Since the creation of thBublicLands Administration Regulation
the Forests Achashad less of a role in managingcreational use of public landPrior to this regulatory
overhaul it enabled the creation ¢forest Land Use Zones (now Puldicd_Use Zones undére new
regulations).

. Motor vehicles and roads

Vehicles and their operators are regulated under traffic and motor vehicles legisiathia.regime
definesOHVsan a way that coverdedicated offroad vehiclesuch asjuads, dirt biks,and sideby-
sides (machinewheremultiple riders sit beside each oth@nstead of straddling the machiherhis
definition does not covesx4 trucks, RVar other highwayvehicles driven on backroads or effad.

7 Recreational Access Regulatidita Reg 228/2003.

8 Forests ActRSA 2000, c R22.

9 Traffic Safety AGtRSA 2000, ¢ 16 [Traffic Safety Ac}; Highways Development and Protection ASA 2004, c H8.5; Note
that the prior Alberta Off Highway Vehicles Adtas been repealed and replaced.

17
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http://www.canlii.org/en/ab/laws/stat/rsa-2000-c-f-22/latest/rsa-2000-c-f-22.html
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Roads are regulated depending on thelassification. Highways are designabsdhe province under

the Traffic Safety Adt Y R Ay Of dzZRS Y2 NB NRBI Ra (KLl y 'BThKisactakd & LIS 2 LJ
O2@SNB NRIFIRa 2y LlzoftA0 tFyR GKF{d I NBheRPibM¥andsi SR K
Act These roadare typically built by natural resource industry operators. Depending on the physical
f20F0A2y 2F | KAIKgl &I GKS GNRBIFIR [ dzikK2NARG&¢é¢ NBALR
responsible for theHighway Developmerand Protection A¢tthe Provincial Parks Acthe Public Lands

Act, the Special Areas Aot a municipality Municipal authority is limited as municipalities cannot

restrict road use in a way that conflicts with provincial permi@df highway vehicleare prohibited on

GKAIKgl &@aé dzyft Sa TraffioSaiayrat Hov&erpgy drSheeinkitBd by

responsible road authoritie¥.

V. Comments on the mandatmodel in Alberta

The mandate to manage recreational use of public land in Alberta é08d RS& ONRA O SR | & & ¥F NI
Due to the numerous pieces of legislation in play, the powers, duties and functions related to managing
recreational use of public land are divided between numerous agencies:

1 parks and protected area legislation is administeby a parks agency;

1 public lands outside of parks and protected areas are administered by a public lands agency that
may or may not be in the same ministry as the parks agency depending on the organization of
ministries;

1 motor vehicles legislation is adnistered by a transportation ministry that is always separate
from parks and public lands;

9 roads may be administered by an array of public authorities; and

1 enforcement officers under the above legislation have been progressively transferred from their
home ministries to tle Ministry of Justice and Solicitor General in light of their public security
functions.

¢CKSNBE FNB Ffaz2 YdzZ GALIX S LINPOAYOALf AYyRdzGNE NI 3Id
dza S¢ f whb&e décisign8ave an impacbn recreation management

Municipalities have minimal authority to regulate public land within or adjacent to their boundawies
they:

91 can apply for Peace Officer authority to enforce provincial regulations;

9 can regulate OHVs on roads over which thayéhauthority;and,

9 regulate private land used for recreatiainpurposes such as campgrounds;and

1 Provide receational infrastructure and services on municipal lands or by leasing public lands.

10 Traffic Safety Actibid., 1(1)(p).
11bid., 1(1)(mm).
21bid.,120(1).
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Municipalities are also responsible for
providing infragructure and services that
are not for recreation but arampacted by
recreational visitorsBeyond roads, areas of
municipal responsibility includerinking
water, waste managentg and emergency
response.

As with other areas of natural resource
managemetny provincial policies emphasize
GakKlI NBR NBALRYAAOAT
recreation management, however, shared
responsibility is a practical necessity flowin
from the patchwork legislation. This
fragmentation:

1 makes recreation management
vulnerable tocompeting priorities
and administrative siloes;

9 allows for inconsistent approaches,
unclear rules and gaps on the
physical landscape; and,

1 creates barriers to establishing trail
systems across lands under differet
legal designations and managemen
authorities because the rules can
change at the borders.

This newspaper article hanging in the Municipal Distri ct
of Ranchland hall at Chain Lakes documents the
EOOEI UOUwWOI wUUUEOwWOUOPEDXE
These effects are most acutely felt along the Eastern Slopes.
concerning motorized recreation on public
lands outside of the protected area system. In other words, the legal barriers to effective recreation
management are highest the exact same situation where the issues are most serious. Speodic
examples of the negative effects of this legal framework include:

1 unsatisfactory access management planning;

1 Dbarriers to regulatory implementation; and,

1 minimal recreational ifrastructure.

Access managemenstrikingly, one matter natlearly covered in the above legislation is recreational

access management planning. K S KA A G2 NAROF f | LIINRF OK (2 LX FYyyAy3 |

dzaS¢ f I yRaOl LIS 7T 2utatms@Re iddystriésK RecrdatioBa udé of thelsame

landscape was more of an afterthought. A § K LJdzof A O dzaS Ay ONBFaAy3ds al 00!
S

7

GRS&AAIAYIFGSR GNI Af aé Kix@thgindSsHigl fodtgrint iR sofepladge?. L) 2 T (K
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This historical approach to access
management planning has been
fairly adhoc and reactive to
problems rather than proactive in
anticipatingfuture recreational use.
This is the case in jurisdictions other
than Alberta as well.

While unmanaged recreatiois the
larger issue, there are issues with
current approach taccess
management planning as well.
These include:

1 displacement of problem use
to other areas of public land;

9 participant dissatisfaction
with the process and
outcomes;

9 difficulty maintairing
functional stewardship
groups; and,

1 needto implement access
management plans through
regulations, as the plans
have no legal weight on their
own.

This graph from the Access Management Workshop (2M5)
shows strong consensus on the need to respond to the impacts
of motoriz ed use of public lands. The greater debate is about
solutions.

A-  Environmental Degredation, Habitat Fragmentation and Loss

100%

0% 0%
-4 V-4 L

Hald for now Discuss here Go forward

Percent

Environment / Trail Mgt

Graph: Equus Consulting Group Inc., for Federation of Alberta
Naturalists and Alberta Off Highway Vehicle Assaociation .

Regulatory implementatiorbarriers. As mplementation of recreation plans and policisuld occur

throughthe Public Lands Administration Regulatidns notable that this regulation creates barriers to

its own useThe biggest barrier may b&tS | OO0Saa o A4St Ay STheimplicaohd8y dzy f S 3
this approach is thatat almost any managenm action can be perceed as a restriction by some

recreational usersnlfactmost tools available to agency staff are blunt closures.

Enforcement of thePublic Lands Administration Regulatisrsomewhat constrained as the regulation

does not give frat line officers authority tassue ticketgadministrative penalties) for recreational
infractions. The authority to issue administrative penalties, enforcement orders and stop orders is at the
Director levef** The other option for enforcement officerstis seek court prosecution€ourt processes

13 Public Lands Actsupranote 5, sections 5659.92.

20



createhigher evidentiary burdens, procedural costs, and vulnerability to political decidinriact the
vast majority of enforcement action against recreational usefsrisangential offenes such aslcolol
and motor vehicle offeres rather thardirectly for public lands offeras.

Overall thePublic Lands Administration Regulatig
can be hard to deploy despite offering an array
promising tools. It can obscure the fact thadcess
to public land is angivilege not a right Moreover,
it may even serve taffirm a culture of
entitlement to access and use public lands.

Infrastructureneeds There is very littlghysical
infrastructure orservice provision on provincial
public lands relative to the groWtin recreational
use.Muchrecreation use of public land makes ug
of a pre-existing industrial fotprint that wasnot
planned or built for recreation. Thus, in many
places this footprint can neithevithstand
sustained use nor provide a quality recreasial
experience¢ KS OdzZNNBy i LINI O
trails from the existing footprint does not
necessarily result in physical enhancements to t
designated trails, or closure and removal of the
unsuitable onesTrailand camp development is
apt to bedriven by users rather than by agency
programs. Ironically, unauthorized trail and
campsite development by users can be unlawful
even though the baselinerandom useThe tools
in the Public Lands Administration Regulatibat
could respond to infrastreture needs all require
the involvement oklected officials Examples
includeuser fees, public land use zones,
recreation areas and recreation trails.

Overall, the Alberta model has a politicizing,
polarizing, and paralyzing effect on management
action. This appears to be the case regardless of
whether the management action in question is
GNBI OGA@Se 6adzOK & I N

(such as trail development).

The recreation trail above was planned and built for a
quality u ser experience and to withstand sustained
use. The industrial cut line below was not.
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(b) Mandates in theUS federakystem

The US federal system provides a useful compafisoAlberta because much recreation occurs outside

2F LINJa YR LINPGSOGSR IINBlIF& 2y LlzotAO flyRa Yl yl
by multiple agencies includintpe Bureau of Land Management and by the US Forest Service.

The detailof these agency mandates diffeHoweverat the high levelthe us federal land agenciese

trusted with a mission to provide a land base for recreation, develop recreational opportunities and

tackle the negative impacts of recreati. As in Alberta tk high level mandates of the US federal

agencies comes from general public land legislation. However, unlike Alberta this legislation contains
aiFrGSYySyida 2F LRftAOET Llz2N1L}RasS aSO0GA2yas TRRSETAYAGA?Z2
is mportant to recognize that the differeces from the Alberta model begin with the general approach

to public landgprior to considering the recreation management systems.

The most important piece dfS federalegislation is thd-ederal Land Policy and Maegement Act of
1976 This act:

9 includes a preamble stating that the legislation is to provide public land policy, guidelines for
FRYAYA&AGUNI GAZ2Y YR (2 LINRPGARS FT2NJ G§KS aYlFylF3asSy
SYyKIyOSYSyidé¢ 2F LldzotAO tIyRT

T YI1Sa I A@RSQfFfl NJI2d A0e¢ (KIFG LilzofAO fyRa aKkKzdzF

0 protect environmental values;
0 preserve certain lands in their natural condition; and,
0 provide for outdoor recreation.

¢CKA& OG0 Ffa2 LINRPOARSA ROiNB@Gbk 2y 2y GKS avYdzZ GALX S

f RSTAYAY3A a asdzicanbinaios thadties ddets present and future needs of the
people, making the most judicious use of lanid;

T adrdAay3a GKS 3J2E ®GF2 ONRIAVIIALER WeaySiEaSySyd 2F NB
impairmentof prod® G A @A Ge 2F GKS fFyR PNJljdza tAdGe 2F GKS

9 recognizinghe watershed, natural, scientific and historical values of public land;

 providingtk tfAad 2F GLINAYOALIX S 2NJ YIF22N) dzaSa¢ 27F Llz
FYR aFA&KS@AMR 6Af RE A

 statesi K § RSOAaA2ya 2y flFyR dz&aS Ydzad 3IABS O2yaiR
FYyR y2i ySOSaalNAxte (2 GKS O2YoAyliAz2y 2F dzaSa

14 Federal Land Policy and Management Act of 1%&amended (43 U.S.C. 1701 et se(t3 USC 17012, 171123, 173237,
174042, 1744, 174648, 1751 53, 176171, 178182)).

15 |bid.

16 |bid.

17 1bid.

18 bid.
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The act includes several more specific provision recreation. For example it:

T NBldANBa 3SyOAsSa (2 Ay@Syi2NE NB&a2dNDSa AyOf d

G2 FNBF& 2F ONRGAOTE SYyBANRBYYSyllf O2yOSNYyET

9 directly establishes some recreation areas on public lands outside of padlgrotected areas;

9 restricts sales of public land to situatiowkere (i)important public policy objectives cannot be
20KSNBAAS NBFOKSR YR O0AAU0L (KS&S 202S00GA0Sa
and,

 authorizes agencies to purchase darwhich are primarily of value for outdoor recreation.

Regulations under the act:
1 provide authority for access management and enforcement; and,
 direct the agencies to develop plans to protect areas of critical environmental coffcern.

This focus omecreation in US federal
legislation has a long history. The
former head of theéBureau of Land
Managementdescribes howhe desire
to improve management of recreation
activities on public lands was the focu
of the first attempted bill that
resembled thd~ederal Land Policy ang
Management ActThis bill was
introduced following
recommendations from a Public Land
Law Review Commission that
identifiedimportantissues including:

91 lack of regulations and

enforcement authoritythus
f SFRAY3I (2 agl This photo of a degraded camping spot in BC went viral in

RSadNWzOG A2y 27 2015. The same problem occurs in Alberta. In the US,

1 lack of sanitation facilities, such concerns fueled legislative reforms many decades
thus creating health hazards; | ago.

1 littering, overuse and neglect
causing unsightly blights on
the landscape; and,

91 millions of acres of public land restricted to private use.

19 1bid.
20bid. The funding of land acquisitions through the Land and Water Conservation Fund is discussed below.
21 bid.
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The original US bill pvided that land should be developed for multiple uses recognizing the value of
outdoor recreation. It also provided that the Bureau of Land Management receive authority to regulate
access, enforce against users and collect funds. While this origirdithbilbt pass, the focus on

recreation continued in th&ederal Land Policy and Management Act of 18iténerous subsequent
pieces of legislation have provided ttie Bureau of Land Management and the US Forest Service with
slightly different direction ad details. Some of these differences are discussed below.

Other US fe deral legislation on recreation

I The National Trails System Acprovides for the establishing national trails in response to
population growth . It sets the considerdions for trail establishment such as proximity to
urban areasas well as more remote areas of high value. It also provides for components of
the trail systems, cooperation with other authorities in trail development and maintenance,
EQEwYOOUOUI T UwbOYOOYI Ol OUwbOw? xOEOODPOT OwE
of trails.

I The National Parks and Recreation Aestablishes national historic trails that cross public
lands.

I The Wild and Scenic Rivers Agirovides for the protection and public use of river systems.

It provides for volunteer assistance in the? ET Y1 O @uw@E®D U1 OEOEIT wE
of trails, programs to supervise volunteer efforts, use of federal facilities and equipment.

9 Numerous other federal statutes and executive proclamations concern specific locations
and recreation areas on public land outside of the parks system.

9 Legislation concerning reclamation of industry roads contemplates the conversion of
decommissioned roads to recreational infrastructure.

1 The National Environmental Policy Actequires that agencies integrate environmental
values into their decisions making processes and consider reasonable alternatives to
potential environmental impacts. Environmental impact assessments can be required for
recreation projects that may have significant impacts on the environment.
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l. The Bureau of Land Management

Details of the Bureau of Land Management mandate come through fairly prescriptive regulations on
GNBONBFGA2Yy LINRPINF Yas GKI G 20HerS ard sBfaite) 8pechfid@a NI |j dzA NB R
NEJdz F GA2ya F2NJ A@GAAAG2N) ASNDAOSKHEERGIENA QSSESyd |

TheVisitor Services Regulatipnovides for developed recreation sites and capital improvements
including campgroundgarking ad boat launches. lso provids staff with authority to close areas
and to make rules about user conduct, sanitation, noise, and public safety.

TheOff-Road Vehicl®egulatiofORV Regulatigrdefines ORVs as vehicles capable of travelling over
naturd terrain, which is broad enough to cover strdetjal 4x4 s used off road. The regulation is very
detailed concerning the restriction of ORVs to designated trails and areas:
1 the purpose of the regulation is t@establish criteria for designating publands as open,
limited or closed to the use of efbad vehicles and for establishing controls governing the use
and operation of ofN2 R FSKA Of S& Ay &adzOK | NBI &a¢T
 officersarerequiredtdt RS&A A Iy S Ilad eitherlaloen, linkité€plor tldsgtiR ARVS;
9 all ORYV trail and area designations must be based on:
0 protection of the resources of the public lands,
o promotion of the safety of all the users of the public lands,
0 minimization of conflicts among various uses of the public lands; and
0 in accordnce with specific criteria listed below.

The specific criteria for trail and area designations are that:

1 areas and trails shall be located to minimize damage to soil, watershed, vegetation, air, or other
resources of the public lands, and to prevent inmpeent of wilderness suitability;

1 areas and trails shall be located to minimize harassment of wildlife or significant disruption of
wildlife habitats;

1 special attention will be given to protect endangered or threatened species and their habitats;

1 areas ad trails shall be located to minimize conflicts between ORV use and other existing or
proposed recreational uses of the same or neiginbay public lands, and to ensure the
compatibility of such uses with existing conditions in populated areas, takingaetmint noise
and other factors;

9 areas and trails shall not be located in officially designated wilderness areas or primitive areas;

22 Electronic Code of Federal Regulations, Title 43 Public Lands: Interior, Subtitle B| Regulations Relating to Public
Lands (Continued), Chapter Il - Bureau of Land Management, Department of the Interior, Subchapter H + Recreation
Programs, PROCEDURES820(0 8200.01 to 8224.2[Procedures]; OFF-ROAD VEHICLES, 8340to 8344.1 [OffRoad
Vehicles]; MANAGEMENT AREAS, 8350, 8351.01 to 8351.21; VISITOR SERVICES 8360 - 8360.03 to 8365.25

visitor services].
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http://www.ecfr.gov/cgi-bin/text-idx?SID=3701db996b626a6ee8c7d7a2e539a54d&node=43:2.1.1.8.110&rgn=div5
http://www.ecfr.gov/cgi-bin/text-idx?SID=3701db996b626a6ee8c7d7a2e539a54d&tpl=/ecfrbrowse/Title43/43cfr8200_main_02.tpl
http://www.ecfr.gov/cgi-bin/text-idx?SID=3701db996b626a6ee8c7d7a2e539a54d&node=43:2.1.1.8.111&rgn=div5
http://www.ecfr.gov/cgi-bin/text-idx?SID=3701db996b626a6ee8c7d7a2e539a54d&tpl=/ecfrbrowse/Title43/43cfr8350_main_02.tpl
http://www.ecfr.gov/cgi-bin/text-idx?SID=3701db996b626a6ee8c7d7a2e539a54d&node=43:2.1.1.8.113&rgn=div5
http://www.ecfr.gov/cgi-bin/text-idx?SID=3701db996b626a6ee8c7d7a2e539a54d&tpl=/ecfrbrowse/Title43/43cfr8360_main_02.tpl

9 areas and trails shall be located in natural areas only if the authorized officer determines that
off-road vehicle use isuch locations will not adversely affect their natural, esthetic, scenic, or
other values for which such areas are established.

Beyond this designation system the regulation provides for closures, permit requirements and fines.
Josures are required wherORV use would cause considerable adverse effects. Permits are required
for certain types of ORV use and must be issued in accordance with legislated procedures.

[l The US Forest Service

The US Forest Service isranch of US Department of Agriculture thatresponsible for forests and

grasslands. It also shares responsibility with state agencies for stewardship of lands outside of its own

land baseThe US Forest Service receives much of its mandate under legislation specific to the national
forests. Tt legislation provides for forests to be managzd A y 3 | -dzi Bdzf &§ ALINB I OK G KI @
healthy terregrial and aquatic ecosystems.dtidresses the need for resources, commodities, and

services?® Over time the focus has shifted from timber to dader forest resources.

The original legislation providing the purposes for which national forests are administeredHortst
ServiceOrganic Administration AZE It aims at improving and protecting the forest and securing
conditions for water flowsnd furnishing timber. It allows for regulation of occupancy and use and for
the preservation of forests from destruction. Th& Forest Servicgtates that this original act must be
read in conjunction with later acts that expand the purposes and useatafnal forests.

The purposes of the national forests were expanded to include outdoor recreation, range, timber,

watershed, and fish and wildlithroughthe Multiple-Use Sustained Yield Act of 1960t provides that

the administration of national fieests consider the relative values of resources in particular areas, and

that the establishment of wilderness areas is consistent with the legisl&tibhis act continues the

GNI RAGAZ2Y 2F RSTAYAY3I aYdzZ GALX S dzaeSéopléndakimpa A y I NB &
judicious use of resources, and not necessarily allowing those uses thadetbe greatest dollar

reurn”L G Ff a2 RSTAYySA dadadlAySR @8AStRe a GKS YI Ayl
resources without impairing the prodtivity of the land (rather thasimplyas the sustained yield of

timber)

23 Amie M Brown, Selected Laws Affecting Forest Service Activities, Forest S€umited States Department of
Agriculture, April 2004) ; United States, The Principle Laws Relating to Forest Service Activjtighited States, 1993),
available online:

ttps://ir.library.oregonstate.edu/xmliui/handle/1957/12129.

24 Forest Service Organic Administration Aof 1897 as amended,16 U.S.C. 47382 and 551.

25 Multiple -Use Sustained Yield Act of 19606 U.S.C. 52&31.

26 |bid.

27 |bid.

28 |bid.
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More recent legislation continues this evolution towards management of forests for multiple renewable
resources. Th&lational Forest Management Aquires theUS Forest Servide assess forest lands

and develop a management programs for multiple use sustained ¥/i&lieForest and Rangeland
Renewable Resources Planningra&quires the agency to prepare strategic plans for all agency activities
based on an assessment of renéal@resources® Further environmental legislation applicable s

Forest Servicactivities(not reviewed hergincludes theHealthy Forest Restoration Atlhe Clean Air

Act, the Clean Water Acind theWilderness Act

One notable feature of th&JS Foest Servicenandate concerning recreation is how it flows from the

I 3 S ydDa@teqid planning as much as frarescriptive legislation. The mission of the US Forest Service
istodddza il Ay GKS KSIFfGKX RADSNEAI(E grasslayidR tolnddetRedzO G A B A
YySSRa 2F LINBaSyid IAyihe tiffedz
ofthiswriting, i KS ' 23Sy 0e Qa & NI |
on forest management for water, forest restoration
and recreation Itsgoalwasto sustain and enhance
outdoor recreationopportunities. This focus on
recreation is not new as the agency has recognized t
public demand for recreational opportunities since thg
early half of the 1900s.

-

Motorized recreation In the early 200Qghe chief of
the Forest Service proclaimed uamaged motorized
use to be one of the top threats to the health of publi¢ Environmental a ssessment ofOHV trail
forests® This was followed by administrative directivg designation in the Oregon Sand Dunes
requiring that motorized use be on designated trails | recreation Area attracted thousands of
and areas and requiring that staff designate all aras
The agency isivolved in multiple education programs
targeting OHV users and some evaluation is avaif&bls
The agency is also involved in trail programs which a|
discussed below with respect to funding.

public comments.

Photo: US Forest Service

The US Forest Servicaiseryactive recreation manager. Aachng to the overview on its website it

administers over 140,000 miles of trails, 14,000 recreation sites$374,000 miles of roadst also

counts 192 million visitors per year and has 737 law enforcement personnel. The comments of our
respondentsaffy 'y | 3SyOe F20dza 2y ao6220a 2y GKS 3IANRdzyRE¢

29 National Forest Management Act of 19F8L. 94588as amended, 16 U.S.C. 1600.

30 Forest and Rangeland Renewable ResourcesiBtaAct of 1974 as amended,P.L. 93378,16 U.S.C., 16001614,
Chapter 36.

31 Blahna et al., A Review and Analysis of Five OHV Communication Programs, Forest Sefunged States Department
of Agriculture, March 2005). [Review of OHV programs].

32 bid.

33 |bid.
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(c) Mandates in threeUS stats

The mandates to manage recreation varied between the three states we revidtoegeverthere
were some reoccurring features including

1 consoldation of management functius;
direction to provide recreational opportunities while mitigating impact
legislatedmanagementegimesoutside of parks and protected areas;
detailed rules and permit requirements; and,
roles for recreational user groups and municipalities.

=A =4 =4 =

Consdidation: Matters of recreation use and environmental conservation were often consolidated. For
example Colorado legislatiosonsolidates the subject matters of parks, fish and wildlife, and
recreation® The more specific items consolidated include mizted vehicles, land access, areas and
trails, user rules, commercial operations, safety and enforcerfient.

Direction:In all states reviewed the legislation provided direction to tackle the negative impacts of

recreation and to provide recreational opportities. For example, in Utah the legislation concerning

hl +a RANBOGA F3ASyOASa (2 aLINRPGISOG LISNE2Yy A LINELISN.
20KSNI FI OAtAGASE T2 Nbré H&ificdnd\dsions Eonderk $esie®pn@@rédls, Of S& ¢ o
restrooms, parking facilities, and education programs to promote safe and responsible use.

This diredibn to provide opportunities while also mitigatimgpacts was apparent in agency

communications to users. For example the Utah Parks OHV wdizsita significant fos on OHV

opportunity provision and it is fair to say that the State endorses motorized recreation tourism.

Howeverthe messaging towards usersfiss A N¥ @ A GNRy 3> GSftfAy3d dzaSNR {2
made clear thabccet & ' A AINAR OA f SIS vy 2 (agéncyMdis éndateo progdRafelyK I 4 G K S
and natural resource¥ In othercases the focus was more on reducimgpacts, with implied benefits to

the users fromdoings€ 2 NJ SEF YL § Ay h NRBLfgf Eecreatiosal uBetoBs@®ii 2 F (i K
F2NBadGasd Aa (2 LINRBGISOG G(KS NBaZdzNDODSa>x LINBY2GS alb T

Beyond parksLegislation addressed recreation on public lands outside of parks and protected areas. In
fact almost all US states have sorgeNY 2 F GG NI Afa FOlé>x NBONBFOGAZ2YLl T
provisions on outdoor recreation in the State Code.

34 Colorado Revised Statutes, Title 33, Parks and Wildlife, available online:
http://www.lexisnexis.com/hottopics/Colorado/  [Colorado Statutes].

35 |bid.

36 Utah Code, Title 41, Chapter 22-1, available online: http://le.utah.gov/UtahCodeltitle.jsp [Utah Code].

87 Utah Parks website, http://stateparks.utah.gov/.

38 Oregon Administrative Rules, Chapter 629 (Department of Forestry), Divis ion 25. [Oregon Administrative Rules].
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http://www.lexisnexis.com/hottopics/Colorado/
http://le.utah.gov/UtahCode/title.jsp

Rules and regulationapplicable to the recreational users and to the responsibilities of agenaes
very detiled. For example, the OgenGeneral Forest Recreation Rudé®ut camping on public land:

1 provide for allowable locations, length of stays, sanitation and human waste disposal,
restrictions on fires to fire rings, and prohibitions on tree cutting and trail building without
permission;

1 require forest agency staff to keep maps of designated areas; and,

9 authorize staff to set campground types, quit hours, occupancy limits, post traffic rules, and
control domestic animals.

Permit requirementsand procedures were set by legislationall states reviewed. For example, in Utah

permits are mandatory for all OHV races and organized evéhty’ h NB 32y 'y a2NHI yATl SR
Fye LXFYYySR NBONBIFGAZ2YLIE FTOGAGAGE GKFG Aa al ROSNI
predetermined & Y S | y R°Perhits Whildare mandatory for all organized eventaclude

requirements forsanitation, policing, medical facilities, traffic control, and other necessary sefVices.

Permit applicants are required to provide a map of the area, the remob participants, a description of

the activity and a plan for timely cleanp and restoration. Events can be cancelled due to law

enforcement or public safety problerds.

Volunteers andrecreational user groupsad
program functionsn every state reviwed. The
most common roles were delivery of agency
approved trail projects and sitting on advisory
committees to allocate funds for such projects.

Local authoritiegcounties or municipalities)
played a role in providing recreational
opportunities andhad authority to enforce state
regulations. Legislation also clarified limits on
municipal authority For exampleColorado and
Oregon prohibit municipalities from charging
fees for access to public lafidl Colorado A role for volunteer trail groups was a feature of
prohibits municipalities from imposindi¢ir own
licensing and registration requiremenon state
regulated vehiclegOregon prohibits municipal
regulation of machines or users in ways that
conflict with the state systerff. As in Alberta,

every jurisdiction including Alberta. However, the
degree d formal engagement was higher in the US.

Photo: US Forest Service

39 Utah Code, supranote 36 , 4122-15.

40 Oregon Administrative Rules, supranote 38, 629025-0005.

411bid., 629-025-0020.

42 |bid.

43 Oregon Vehicle Code, Chapter 801¢ 801.040 [Oregon Vehicle Code].

44 Colorado Statutes, supranote 34, 3314.5110, Oregon Vehicle Code,supranote 43, Chapter 801- 801.040.
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thesestates allowed municipalities to regulate OHV usamunicipal roads but did not allow municipal
rules to conflict with state regulations allowing OHV use.

l. State OHV legislatioand programs

Every state rev?ewed has specific statutes or regulat.ions What should OHV legislation include?

OHVs or motorized recreation more broaflySummaries

of the legislation from thesand otherstates are posteet o

the International Off A 3K 6 &8 +SKA Ot & 1| 1 Definitionof OHVS?

Associatiorwebsite*® Some states published detailed f  Environmental protection?

consolidations of their OHV laws for the general public, fg .

example the Utah Oflighway Vehicle Laws and Rufés. 1 Property protection?

The OHYV legislation generally spoke to impact reduction 1 Public safety?

|-'>Af|fe 2 LJLg2 NIi dz>{7§i§é LINER ‘Z’Eé’ﬁ%y‘ 0 Access to land? SR 0(
JSKAOf S¢ YIFUUSNR fA1S OSK] AArai
2LISNF 02NBE LISNXAGGAY 3T susel K  Trail and area designation? S NEA
rules, trail designations and environmental impacts. 9 Facilities and services?

Definitions of OHVs, ORVs or ATV definitions of T Vehicle standards?

vehicles varied notably between stat&All definitions 1 User rules?

would covervehicles designed for ofbad use such as ) ) )

guads, dirt bikesgune buggiessideby-sides and personnel Il VENHE e

carriers Snowmobiles tended to be defined separately for| 1 Operator permits?

vehicles registration purposes. The largest variations 1 Education?

concerns streetegal vehicles. In Utah 4x4 trucks and othe

four wheel drive automobiles are caught by regulatidor f Enforcement and penalties?

use of OI—[V§ in stavte pe}rf?sThe Qregon definitii)nsower 1 Funding?

Fff OSKAOfSa aOFLIotS 27F ( E 2y
lands®® i1 Stakeholder involvement ?

45 Utah Code, supranote 36, 4122.

46 The International Off - BT T PEa w51 1 DPEOT w EOPOPUUUEUOOUzUw UUGEPEUDPOOWm( - . ' &

program managers and admini strators. It should not be confused with the National Off -Highway Vehicle
Conservation Council (NOHVCC) which is US national -level user advocacy organization. However there is some
association between the two organizations as the INOHVAA meets at the conference of the NOHVCC. See:
http://www.inohvaa.org/Resources/Legislative .

47 Utah Off-Highway Vehicle Laws and Rulg&Jtah State Parks, Department of Natural Resources, April 2013), available
online: DNRhttp://static.stateparks.utah.gov/docs/OHVcode.pdf

48 Utah Code, supranote 36, 4122.2; Colorado Statutessupranote 34, 3314.5101; Oregon Revised Statutes, Title 59,
Chapter 801.190194 [Oregon Statutes].

49 Utah Board of State Parks and Receation Rules, Utah Administrative Code, R651-411.1 [Utah Administrative
Code].

50 Oregon Administrative Rules, supranote 38, 629025-0005.
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Vehicle Registrations and/or User Permitgere
always required for machines coverbg the
definitions. Vehicle registratits and permit stickers
on vehicles were required for use of public land in a
three states reviewed: Oregon $ notable for
requiring vehicle permits and operatpermits. All
machines must be permitted for public land use and
all operators mustholdalSF S & / SNI AT
permit) for use of public lantf. The legislation
provides the criteria for passing the safety exaim.
Safety Certificates are not required to operate
highway vehicle® | 2 4 S@SNE LISNA 2
licenses ee suspended manot operate vehiclg of
any class on public lartd.Further preconditions to
public land use were related to vehicles as property
Oregon requires that vehicles have a certificate of
title.> Utah requires proof of payment of property | Photo: California p arks OHV program
tax on OHVs wherepalicable>®

The legal definition of P0HV? Ow? . 152
? 3 &an be broad.

Exemptionsto vehicle registration and user permit requirements were provided where OHVs were used
on private land or for farming and ranching on public lahihe exact details of the exemptions vary
from one state to another.

Machine stardards: State requirements for oimachine equipment are fairly comparable to Alberta

and other provinces. Examples included mufflers, spark arresters, and headlamps for use after dark.
Utah regulations specify further equipment for strdeggal OHV&®In Oregon, riding in sand dunes
requires extra equipment including roll bars, safety flags and secured fuel containers.

User wles: The topics of state user rules such as helmet requirements, age requirements and
prohibitions on drugs and alcohol are comalale to Alberta ad other Canadian provinces. However,
like Canadian jurisdictionthe exact rules vary from one state to another. Helmets are typically required

51 Utah Code, supranote 36, 4122-3; Utah Administrative Code, supranote 49, R651401-1; Oregon Statutessupranote
48, 390.58 ; Oregon Vehicle Codesupranote 43, 821.143; Colorado Statutessupranote 34, 33.14.5112.

52 Oregon Administrative Rules, supranote 38 , 736004-0060.

53 Oregon Vehicle Code, supranote 43, 821.170 and 821.172; Oregon Statutesjpranote 48, 390.570, 390.075. Oregon
Administrative Rules, supranote 38, 736004-0080, 736004-0085 and 736004-0100.

54 Oregon Vehicle Code, Ibid. 821.174.

55 |bid., 803.025

56 Utah Code, supranote 36, 4122-3.

57 Colorado Statutes, supranote 34, 3314.5102;Utah Code, supranote 36, 4122-3 and 41-22-5.5 ; Oregon Vehicle
Code, supranote 43, 821.170, 821.180 and 73®4-0115 .

58 Utah Code, supranote 36, 416a-1509.

5%0regon Administrative Rules, supranote 38, 735116-000.
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for riders under a set age on public land but not alwagiiredfor adults® Oregon regudtions also set
the necessary fit between rider size and machine Sikéultiple states set a minimum age to operate
OHVs on public land and required supervision of children under a certain age. Utah prohibits persons
under 8 years old from operating OHdfs public land unless they are in organized practices and events
on closed course¥. Utah and Oregon require adult supervision for persons under 16 and 18
respectively’® In Utah officers who stop impaired users can seize and impound vefficles.

Access, rails and areastn every state reviewed the regulatory baseline for motorized access was

GOt 2aSR dzyft Sdaa 2LISy¢d ¢KS adliSa GFENASR Ay K2g VY
Examples included posted signage, maps, and descriptions. In & A a | LINPKAOAGAZ2Y
O 2 dzy i NE ¢ -trdil tdvedy 6rf anydibiic Tand not designated for that use. OHVs may be used on

fryR 2NJGNFXAfa aLRaGSR o6& airdy 2N RausisenyfwithSR o0& Y
themandatetoi  O1f S AYLI OGa FyR LINPGARS 2LIRNIdzyAiASasz !
opportunities to open public land to responsible6ffA I K g | & OBIKAréybnStatddarSsts ¢

there is a prohibition on any efbad vehicle use other than on dgsiated trails>’ Designated trails are

defined as those that are suitable and cleaf8d.NB | & | NB T dzNIi KSNJ 0 NR-fo&ly R2g4Yy
T2ySaé¢ HNREMRB IABT A4 LISN¥AGGSR 2 ywiz2dl 220 1 BRa A 2yWISEER siF
motorized uses restricted to roads. Motorized vehicles other than snowmobiles are prohibited in

roadside ditches and banks.

Harm to property and environmentEvery state reviewed had prohibitions and penalties for harm to
property and environment caused by OHV uUsa:. example Utah has:
f alINPKAOGAGAZ2Y 2y Y202NAT SR GRIFYF3IS (2 G4KS SydaN
air, water, or land, abuse of the watershed, impairment of plant or animal life, or excessive
YSOKI yAORt y2ral8SeT
f enhanced penaltiesforrépl G 2 FFSYRSNAR 2NJ I yegz2yS
NBO]fSaafteXh RIYII3ISa @S3aSalriaazys GNBS
AYLINRGBSYSyiGaég 2N aKI NI aas8a oAt REAT 2
9 an additional penalty for damage to access signage; and
f regulatory offeres for trespassing on private laffd.

GK2 GlYy26AY
> ¢gSiGtly
JftA@Salz2

Z o

60 Utah Code, supranote 36, 4122-10.8 ; Oregon Vehicle Code supranote 43, 821.202.
61 Oregon Administrative Rules, supranote 38, 736004-0115.

62 Utah Code, supranote 36, 4122-29.

63 Utah Code, Ibid. 41-22-30, 4322-10.5; Oregon Vehicle Code,supranote 43, 821.170, 821.180 and 73®4-0115.
64 Utah Code, Ibid., 41-6a-502; 416a-526.

65 |bid., 41-22-10.1.

66 |bid. 41-22-12.

67 Oregon Administrative Rules, supranote 38, 629025-0070.

68 |bid. 629-025-0005.

69 |bid. 629-025-0070.

70 Utah Code, supranote 36, 4122-13.

71 |bid. 41-22-12.7.

72 |bid. 41-22-12.5.
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Asanother example, Oregon had prohibitions on:
f NARAY3I Iy !¢+ Ay lye& |NBF 2N AYy &dzOK YIyySNI I
RFEYF3IS GNB%& 2NJ ONRLIEET
9 riding ATVs with loaded firearms oraws out of quiver, hunting from ATVs or harassing
animals’*and,
1 penalties of three times the amount of any damage to trees, shrubs crops or property in the
event that rules are breached.

Enforcement.The pwer to enforce state regulations was typicaiipvided to numerous types of
officers’® ThusLJr NJ & 2FFAOSNAEZ a3l YS 61 NRSyadaéd O6FA&AK [ yR 67
police would share these powers in addition to their separate functions.

Safety requirementsvere somewhat inconsient between statesThe variation in helmet laws was
mentioned aboveSome statessuch agColorado, required persons involved in accidents to notify
officers!’ Other states including Utah and Oregoad mandatory safety education based on rider age.
Utah legislation whichrequires agencies to crémaa safety education prograrprovides details on
curriculum content and completion certificaté$ Safety education is mandatory for persons under 16
years old. For rental operators there is a different egstvhere a safety checklist is mandatory for the
rental user to receive their temporary permit. In Oregon safety education is required of all users

OHV ProgramsThe most significant effect of state legislation is to enable comprehensive OHV

programs. Tie scope of these programs varies from one state to another due to the difference in

definitions of OHVs, ORVs OF\AS from one state to anothédHV Programs also varied in the extent to

which they focused on providing opportunities for OHV use as condgarmitigating impacts of OHV

dza S ® Pff LINPANI YA gSNBE GUNFAf LINPINIYaéE (G2 az2ys
and impact mitigation through the use of physical infrastructure.

The lead agency on state OHV programs and other réoreprograms on public land is typically the
parks agency. This parks agency may in turn be housed within a larger natural resources department
responsible for the public land base. Greater details of state OHV programs are discussed below with
respectto funding.

73 Oregon Vehicle Code, supranote 43, 821.280, 821.825.

74 |bid. 821.240; 821.260.

75 |bid. 821.310.

76 Colorado Statutes, supranote 34, 33.14.5111; Utah Code,supranote 36, 4122-16; Oregon Vehicle Code,supranote
43, 801.540.

77 Colorado Statutes,supranote 34, 3314.5113.

78 Utah Code, supranote 36, 4122-31.
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Comparison of state OHV programs

Gy F NNRgé ao; GYARRE S¢ a ( GoNRI Ré ao?
The Colorado OHV program covery The Utah OHV program covers The Oregon ATV program applies |
dirt bikes, quads and other-4 OHVs, snomobiles and 4x4 trucks | all motor vehicles driven on public
wheeled OHVs. Snowmobiles had | used offroad, but not highway land including snowmobiles and
separate program stream while vehicles. highway veltles used on forest
street-legal 4x4 trucks and RVs ree roads.

not included in the OHV program.

(d) Mandate debates and reformg Canadiarprovinces

One of the most important provincial models for comparison from a refornsgesgtive is in Nova
Scotia. Three notable features of this province include:

9 atrails act;

1 OHVegislation and OHV program; and

1 an OHV enforcement force.

The Nova Scotidrails Actprovides for designated trails guublic or private lands, closures, rules for
user behavior, enforcement powers, penalties such as restoring land to their prior conmditid liability
protections (discussed below). Unlike some US legislatiorki lgecific provisions on trail
maintenance, roles for the negovernment sectors, or funding.

OHYV legislation and OHV programhe Nova Scotia OHV program is the residt karge public inquiry

in response to concerns with OHV U&&he provincial government accepted 37 of 39

recommendations focused on public safety, prevention of environmental damage and protection of
property rights and wilderness areas. These recommeildh 2y 4 6 SOl YS (KS ol aAa
OHV plaf? The government website states that some recommendations were implemented exactly as
proposed while others would be modified before being implemerfte@he lead agency on

implementation of the provinal OHV plan is the Department of Natural Resources.

7 Final Report of the Voluntary Planning GHighway Vehicle Task Fora@rovince of Nova Scotia, Voluntary Planning:
w" D0UPal Oz Uw/ OOPE a wwnd U LidhoviasyoyiskeA/Eatudh Vs OB Fital RePditOdd O [Nova

Scotia Task Force].

80 Nova Scotia OHV Action Plan, available online: https://www.ecologyaction.ca/files/images -

documents/file/Wilderness/OHV_Action_Plan.pdf .

81 Province of Nova Scotia news release, (October 12, 2009)ttp://novascotia.ca/news/release/?id=20051012003
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The OHV plan resembles the-btgle mandate as it suggests prohibitions on OHV use in some areas and
development of trails elsewhere. Some further proposed actibas may not have been implemented
at the time of this writingnclude:
1 mandatorytraining and certification
for OHV operators
1 Restricions onOHV use among
youth; and,
1 strengthening legislation to protect
property, wilderness areas and
sensitive ecosystems.

Many aspects of the OHVapl have been
legislated through th&©ff Highway Vehicle
Act.®? Like the US state modehis act
consolidates matters including:
1 vehicle standards;
operator licensing;

|l
1 trail designation; Showmobilers in Nova Scotia require permits to use
|l

prohibitions on OHV use in wetlands he provincial trail system. P ermits can be obtained
and sensitive areas;

fines and gnalties;

funding for the OHV program
(discussed below); and,

1 liability protections (discussed
below).

through local clubs or trail wardens and enforcement
is the function of provincial officers.

= =4

Photo: Nova Scotia Snowmobilers Association

Under this act, Nova Scotia has at least ten regulations on OHVs that provide the details of:
1 prohibitions on OHV use in certain watersheds;

insurarce;

public safety;

permits and fees;

closed course events;

OHV program funding; and,

trails (and the trail regulation includes trail mags).

=A =4 =4 4 -4 4

82 Off-highway Vehicles AcRSNS 1989, ¢ 323.
83 See Nova Scotia regulations under theOff-highway Vehicle Actibid. Not all of these regulations were reviewed for
this publication. Available online: http://www.canlii.org/en/ns/laws/stat/rsns -1989c-323/latest/rsns1989-c-323.html .
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Enforcement:The first major action under the OHV plan was the
creation of a specialized OHV Enforcementt Within the Specialized Enforcement Forces
Department of Natural Reurces. This unit is made ap
officers dedicateexclusively to OHV enforcement activitiéls. | | jke Nova Scotia, Ontario has a
has a mandate to blitz problem areas, enforce mandatory
vehicle registrationshroadcast the results of enforcement
action, conduct user education and outreach, and run an
incident reviewing system. The OHV Unit also oversees
partnerships programs with communities and OHV user grouj
intended to support setpolicing. Such programs are eligible fo| The officers are equipped with
funding through the OHWfrastructure fund. OHVs and motor boats. The force
practices intelligence-led policing,
TheNova Scotia OHV inquiry which led to establishment of th| sets its own priorities, targets high
program was fairly realistic about some of its recommendatiol risk behavior and works with
being compromise solutions that may not satisfy every&he. partners to raise awareness of
This prediction may be accurate given some eflgssons
learned where programs are more established. These lessor
are discussed below following a briefngparison of the
mandate model

specialized enforcement force. The
SAVE force is a unit of the Ontario
Provincial Police committed to
safety on trails and waterways.

legislation and to encourage
compliance.

(e) Comparison of mandate models

This section compares the reviewed jurisdictions concerning:
1 the assignment of fuations
9 the details and direction provided to authorities
1 OHVmanagemenmodels and,
1 warnings or lessons learned concerning management mandates.

l. Assignment of functions

Legislation clearly has a significant impact on whether managerial functionsvadeddbetween

agencies or consolidated within agencies. The jurisdictions reviewed suggest three basic models of

recreation management mandates:
T dakKFrNBR NBalLRyaroAfAltee 6KSNB YdzZ GALX S | 3SYyOAS
f aLI NI ffSt YI yRI dgéhdies hageksinibBiundtides dvar difeent lands; and
f ad¢f SFR 3SyoOe¢ Y2RSt ¢gKSNB 2yS 3Syoe € SFRa LI

84 Nova Scotia Task Force,supranote 79.
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In reality, manyjurisdictions display some elemesif thesemodels:

Comparison of mandate models

Sharedresponsibility:

Parallel functions:

Lead agency:

No single agency has all of the
powers, duties, and functions
related to managing recreation.
Success depends on multiple
agencies and on further
stakeholders such as users, Ron
government organizationand the
private sector.

While Alberta relies the most
heavilyon shared responsibility, the
other jurisdictions reviewedall
involve multiple authorities in
recreation management to some
degree.

Multiple agencies responsible for
different public larl bases receive
comparable powers, duties and
functions to manage recreation on
their own land bases.

For example, the major US federal
statutes provides the high level
mandate for multiple agencies.
ManyRS Gl At a 2F St
mandateare proviced byfurther
statutes, regulations, directisand
plans.

One agency leads on recreation
management activities outside of it
own land base.

For example, in several US states
the parks agency leads on tsail
programs on public land outside of
parks and protected area system.

hyS Y2RS¢t
GRSt S3FGSR

y 2 i

the section on reform options.

T2dzyR AY

[l Detailsand directionto authorities:

The specific types of powers, duties and functions related to recreation management mandate are very

0KS NBEGASHGSR 2dzNAARAOGAZ2Y A
I dz{i K 2 NJgavériment @daszationswoBdNd&eivie mah@ggment
powers, duties and functions nomtly held by a government agency. This model is discussed below in

similar acrosgurisdictions including Alberta. What differs most is the level of detail and direction in
these areas. The chaoh the following page showbese divergences. Nova Scothich is not
included in the chartnost close} resembles the US state model.
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Comparison of detaileind direction to agencies

Alberta Public Lands

US Federal System

Three US States

Multiple Use:

Legislation does not
RSTAYS a Yo
prioritize uses.

Legislation defines
GYdzt GA RIS dz
prioritizesuses incluthg
recreation.

Not reviewed on this issue

Land base for

Recreation has little

Legislation restricts publi

There are permanent

recreation permanence against land sales, enables ldn | recreation areas outside of
other land uses. Semi acquisitions for parks and protected areas.
permanent areas can be| recreation, and creates
established by regulatory permanent recreation
zoning designations. areas.
Recreational Legislation does not Legislation provides Legislation provides
opportunity provide clear direction to| direction to develop direction to develop

development

develop recreational
opportunities.

recreational
opportunities.

recreational opportunities.

Recreational Regulations exist but Regulatbns provide Regulations provide
impact guidance for their use is | guidance for their use. | guidance for their use.
mitigation lacking. Environmental impact

assessments may also b

required.
Accesstopublic| ! OOS&aa Aa a! 0O0OSaa Aa a|! 0O0OSaa Aa aoO
land Of 2aSR®¢ RSaA3Iyl 0SRe |2LISyde¢ LF 2L

lands must be desigted
as open, closed or limiteq
access.

restricted to designated

trails unless areas are

RSaA3ayl SR ¥
O2dzy i NBEE 6 NI

Enforcement Authority to enforce Officers in all agencies | Officers in all agencies ang
regulations is not have authority to enforce| local authorities (counties)
universal and of€er regulations. have authority to enforce
powers are constrained. regulations.

Stakeholder Stakeholder engagement Legislation provides for | Legislation provides roles

Roles is fairly adhoc. volunteer involvement for user groups,

and roles.

municipalities and service
providers.

Two matters where jurisdictions vary bwhichmay not be apparent from the above table are:
9 the focus on re@ational opportunity provision vs. the focus on impact mitigation; and,
1 whether recreation management decisions are political or administrative in nature.
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Opportunity provision vs. impact mitigation:The details of aecreation management mandate affect
the potential of ananageno balance competing demands for recreational opportunities and impact

YAGATEOGA2Y D ¢KS ol aA0 YRRSHE 267K SONStrailgRiEaibapsdikt 2R/ | of S

aredeveloped irsome locationgxchange for restrions on recreational use elsewhere. On Alberta

public landsthere islimited potential for balanceThe baseline of open access combined with the lack
of direction to develop recreational infrastructure means that all management actions can bevaekcei
as restrictions with little to offeusers in return for these restriction¥he US federal model shows more
LR GSYyidArt FT2NJolflyOS a G4KS aeaiasSy Aa I O00Sa
develop recreational infrastructure and t

a

regulaterecreationaluse.The reviewed US
state models show notable potential for
balance, at least on paper. Public land is
GOt 2aSR dzyf Saa 2LISy¢
clearly directed to open land to recreational
use where appropriate and to develop
recreational infrastructure. fAis suggestthat
managers couldffer recreational users new or
better opportunities while coming from a
position of impact prevention.

Political decisions vs. administrative decisiong
In Alberta the need for leadership &ém elected
officials is often necessary for effective
recreation management. Cabinet decisions ar
required for numerous decisions including
regional planning and the creation of
regulatory zoning designations such as Publig A Proposed gondola from Canmore to Mount
Land Use Zones, Public LandrRation Areas | Lady MacDonald (pictured) would cross | and
FYyR tdzoftAO [ yR wSONJ administered by multiple provincial and
decisions are needed to implement user fees.| municipal authorities. What would the permitting

Administrative agenCieS havke discretion to process be? What decision makers would be
require permits or issudispositions for

recreation. However, they lack guidance to ug

involved?

B Q

these tools. The only tools clearly available to

front line staff are the closure of areas. Changing this distribution of authority would require new
legislation so polital involvement is inevitable.

In several other jurisdictions therssomeevidence ofdministiative agencies having more authority
than in Alberta but with greater guidance and accountability through legislation ttiah whichexists

in Alberta.
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[l. OHV management models

The comparisons show differences between jurisdictions on at least fotterm@oncerning motorized
recreation:
§ the form ofthe OHV legislatiod NE Ol f ft Ay3a GKIFG ahlxé Aa y2i
9 the definitions of the regulated vehicles;
9 the clarity of focus of these initiatives; and,
1 the timing of the OHV management initiats.

Form of OHV legislatiorithere were at least three models of OHV legislation in the jurisdictions
reviewed as indicated in the following chart.

Forms of OHV legislation
Fragmented OHV matters General legislation Consolidated
plus OHV details OHVlegislation
Matters concerning OHVs are | General public land legislation | OH\fspecific statutes and
divided between multiple pieces| speaks to recreation genergll regulations consolidate matters
of legislation including parks, of motor vehicles, operator rules
public lands and motor vehicle | Numerous regulations, land deggnations, access, trails,
legislation. directives, orders and plans impact mitigation, opportunity
provide the agencies witmore | development, enforcement and
detailed direction on OHV penalties.
matters.
Examples: Examples: Examples:
Alberta US federal system US states
Some other provinces Some provinces

Definitions of vehicles:Basically an OHV is what the legislation says thatHvisty jurisdiction has legal
definitions of ofthighway vehiclef statutes or regulationsHowever, there wasonsiderable variation
among them. 8me definitions do not match what a layperson would call an OHV, ORV or ATV. As
discussed above, all definitions would covehicles degned specifically for offoading.Snowmobiles
are always listed but not always in the same category as wheeled @h®¥/greatest variation was on
whether definitions includedx4 trucks and othehighwayvehicles used on backroads or off rodde

legaldefinitions of OHVhave a direct effect on the type of vehicles targeted by management programs.

There is much dersity of program modelssadiscussed below.

Program focusEvery jurisdiction reviewed other than Alberta demaastd greater clarity as which
management programs concerned what typ#sises. In contrast, multipliaitiatives in Alberta are
vague as to whether they are general recreation management initiatives or OHV management
initiatives. These initiatives are discussed further belmder options for reform.

Timing of OHV management initiativesA large difference between Alberta and other jurisdictions
reviewed is the timing of OHV management initiatives relative to the establishment of a general
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recreation management model. lIheé US especially, the legislated mandates to manage recreation
were well established before the rise in OHV use. @ptific legislation and programs were created at
later dates in response to emerging issues and were built upon this historic foundatialnerta the
case is practically the opposite as OHV use has increased in advance of shifting towards a more
formalizd recreation management model.

IV.  Warnings and lessons learned

Most of the reviewedurisdictionsprovide some warninthat strong mandateslo not remove all
challenges with managing recreational use of public land. Some notable challenges that carepensist
in casesvhere agencies have clear direction include

9 capacity challenges;

1 debates over access management planning; and,

9 uncertainty concerning OHV program effectiveness.

Capacity challenged he Bureau of Land Management and the US Forest Service face notable capacity
challenges despite being large agencies with strong mandates that were recognized by our respondents
as leaders ithe field.

TheUS Government Accountability Office lpaeviouslyfound
the Bureau of Land Management unable to sustainably
manage OHV use. It found that the ability to comply with
executive orders to manage OHV use was impaired by

Capacity challenges in Alberta

21 EEQwbi 1 OGwUI 1 UI

inadequate staffingresourcing and higher priorities. UUI UVWEPEOZ UwpkE(
Interviews with agency staff indicated that enforcement is thl Now the users want enforcement
greatest challenge. The reports advised the agency to incre andUT 1 Ul zUwBOWE

priority on OHV issues, engage in strategic planning and log
2 &2dziiaARS -ghvBrnRuANGISE ¢ 6y 2y -ELC interview respondent .

In recent yearsit appears that the Bureau of Land Management has acted on this aéfinding
programs are increasingly establisheestliscussed below. Close to the time of this publication the
Bureau of Land Management release@Rereation Strategy (2014). While weuld not review this
strategy in detail prior to publicatigrwe can say that is focused on managing recreation resources to
offer benefits to communities close tecreation opportunities. The statdaknefits includecompetitive
advantages to businesses. The intention is to look to local governments, the private sector and non
government organizations as potential recreation service providers.

85 Government Accountability Office, Enhanced Planning Could Assist Agencies in Managing Increased Use-bfigbfivay
VehicleGAO-09-509 Federal Lands); for agency accounts see Ouren et alEnvironmental Effects of Offighway
Vehicles on Bureau of Land Management LaiiS. Department of the Interior / U.S. Geological Survey, Open-File
Report 20071353), available online:
https://www.fort.usgs.gov/sites/default/files/products/publications/22021/22021.pdf . [OHVs on BLM lands].
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9 the condition of recreation ass& has steadily diminished, resulting in maintenance backlogs;

 dzy YIFylF 3SR NBONBFGA2Y KIFI&a O2y(iNROGdzi SR (2 RSINIR
resource impacts, and user conflict; and,

9 traditional funding sources are inadequate to meet growingase

The US Forest Service recognizes that user fees and private sector service delivergoatnaversial
to some people. However, likke Bureau of Land Management it has developed plans and programs to
address capacity challenges.

Access managerm debates:¢ KA & NBZFASe AYyRAOFGSa GKFG ySAGKSNI &N
GLINEF OGAGSE RSOSE 2 LIVSy( gaamnteedo@aB entirsréngntabirhgadss NI dzy A § A
user conflict and competition for land.

An example of this dilemanis the Jordan River OHV State 4 .
Recreation Area on the Wasatch Front in Utah. Like the
Eastern Slopes of Alberta, this region is under pressure
from urban growth, attracts a high number of users and
experiences high levels of user conflict. The context,
challenges, and management actions are documented in
the 2002 Jordan River Area Management Bfan.

In the 1970s the area was identified by OHV users who,
over time, spent thousands of dollars pluskind

donations constructing a riding area and additibna
facilities. In the 1980s, OHV pressure on the area
increased as other previously open areas were closed due
to industrial development, litigation, and private property
issues.The State Parksdpartment recognized the
displacementof OHV usersandrgsg RSR 6& RSaA3adyrdAy3a GKS FNBIF |a a:
f20FGA2yé FT2NI hl x dzaSo | 25 SOSNE -hopiizByise’santi SR hl + dz
adjacent landowners. It aldaelled concerns with impacts on a riparian corridor and wildie

municipal growth reached the aregesponsibility forpart of the area was transferred from the state to

the municipality The remainder of the area stayed with the state.

>/

The Area Management Plan articulates the dilemma faced by the publicdgedsy created by its
mandate to serve all userBy budget cuts, andby the loss of its land base to municipal growth. The plan

86 Great Salt Lake State Parld Jordan River Shared Use Area, Area Management Plan, November 2002, available
online: http://static.stateparks.utah.gov/plans/JordanRiver AMP.pdf .
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include:
9 the separation bmotorized and normotorized trail systems;
1 location considerations including noise and critical wildlife habitat;
9 prescribed separation methods including landscape architecture, natural barriers (vegetation
screens) and fencing; and,
1 the official en@brsement of developed motocross tracks to attract users and generate revenue.

OHYV program effectivenes©ne Bureau of Land Management report notes that there is little

evaluation of what works respecting OHV management. Its clearest statement magtivegponding

to OHV impacts with an excessive focus on OHVs can have the unintended consequence of causing lost
& dzLJLJ2 NI T2 NJ i K & Whi $¢ réasansifor thislBegable dutcame are not clearly stated,
the report notes concerns with a penggon of administrative preference for working with OHV users.

The US Forest Service has published an evaluation on the narrower topic of OHV user e&u4ii®n.
evaluation suggests that:
1 OHVspecific education may be more effective dmetter received by all stakeholderthan is
general user educatign
1 there is a need to target youth and young adults;
there is value in more participatory learning experiences; and,
1 core messages should beiversaland adaptable to more specific regions or contexts.

=

All of these reports are several years old so it is possible that more recent findings exist. There would be
value in greater program evaluation in alfigdictions including Alberta.

() Options and recommendations forecreation management mandates iAlberta

The Alberta model provides provincial
agencies with a weak mandate to manage
recreation on public lands outside of the
parks and protectedra@a system when
compared toother jurisdictions. This is a
barrier to implementation of existing policies
and regulations as well as any that may be
developedin the future Reforms are
necessanand this section evaluates the bes
known options.

Options considered in this section
Special enforcement force.
Greater use of public land regulations.
Regional planning.
Recreation trails partnership pilot.

Delegated administrativ e organization .

= = 4 4 - -2

Legislative reforms.

87 OHVs on BLM lands, supranote 85.
88 Blahna et al., A Review and Analysis of Five OHV Communication Programs, Forest ®e(United States Department
of Agriculture, March 2005).
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l. A specialized enforcement force

Greater enforcement is needed and challengimgvery jurisdiction reviewed. Hower, thesituation is

acute in Alberta due to historic cuts to agencies and limits on officer powers under current regulations.
The effect of recent transfers of officers from their home agencies to the Ministry of Justice and Solicitor
General is not fuff determined. These transfers reflect that fact that officers have public security
functions and it could potentially assist with integency cooperation on enforcement. However the
transfers might create new challenges as public lands enforcement smayljject to competing public
security priorities and the application of policing operations standards. Furthermore, municipal peace
officers in Alberta do not have baseline authority to enforce provincial public lands regulations and they
may face deterrats to applying for such authority due to lack of capadityake on provincial

functions.

These uncertainties could be settled by creating a permanent, specialized public lands enforcement
force. A special enforcement force would be most effectivér wiinor reforms to thePublic Lands Act

or regulations to provide officers with ticketing powers for recreational infractions. It would also benefit
significantly from reforms to create new sources of funding as discussed below.

Recommendatios:
The Povince of Alberta should:

1. Qeate a permanent, specialized public lands enforcement force. This force should:

1 consist of officers dedicated solely to the cause;

have authority to set its own enforcement priorities;
be equipped with the necessary vehiclesréspond to OHV issues;
use intelligence gathered through involvement in the recreation field; and,
engage recreational users to help viégducation about the rules, howevaraintain
governmentauthority over enforcement.

=A =4 =4 =

2. Amend thePublic Lands Adir regulations to provide officers with authority to issue
administrative penalties for recreational infractions.

I. Greater se of he Public Lands Administration Regulation

ThePublic Lands Administration Regulati@presents a good effort to address recrigaial use of

public landconsidering the limited mandate provided by tReblic Lands Acinder which this

regulation is created. It includes numerous tools that are underutilized, inclilibfic Land Use Zones,
Public Land Recreation Areas and PulalitdlRecreation Trails, reclamation standards, permits, fees and
dispositions. The need is for policies or plans to provide guidance on where, when, why or for what
these tools should be used.
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Dispositions:Using public land dispositioffise. permits, leases or licenses of occupation) for recreation
trailsis a concept with appeal for multiple reasons, but it shdaddreated with caution. One appeal of
dispositionss hope that theycould provide recreational trails with more permanence against othaa la
uses thawould otherwise damage trails and displace recreationatsis&hiscould encourage non
government investment in infrastructure development, assign maintenance responsibilities or enable
service provision by negovernment parties. There agmilar precedents, such as the leasing of
abandoned gravel pits on public land for motorsports facilities, ranges for gun clubs, and leases for
commercial outfitters (whose operations may be located on nearby private land).

However, there was little egience in any of the reviewed jurisdictions of using the stronger forms of
dispositions for recreation trails. Most examples from other jurisdictions invgdeeahits for events
commercial operatorsandtrail projects under the agency programs. Thpdsof dispositions that
grant strongetlegalinterests in public lands were apparently unnecessaryndesirable as a tood
establish traildor public use

It isimportant to recall that overlapping dispositions on public land are already the sournaaf

conflict that has not been rectified by plans or policies to d@ite effectof recreational dispositions
againstotherusesdzy OSNI I Ay a4 GKS SEA&GAY3I | LIWINRIFOK (G2 avd
disposition holders to stopther developmens. Commercial trappers, outfitters and recreational

leaseholders already fare pooigainst heavy industry in this situatiand are often denied a hearing

by the industry regulators

Furthermore, reliance odispositionsexposes deepeguestions aroundhe distributionof public

benefits, how these should be enforced and by whdfnthe trails are to provide public benefits, then

there is a problem with protection of this benefit dependimg the disposition holders defendirtheir

private property rightagainst other private partiesf these disposition rights do prove to be strong

Sy2dAK (2 SEOfdzRS 20KSNJ flyR dz&ASNE (KSy GKS &aidz

Finally, the appeal of dispositionan also be due to their perceived pat@&l to assign liability, and this
potential is not clear as discussed below. In sum, dispositions may c@ae level of complexity
despite the intention for creating certainty.

Recommendations:
The Ministry responsible for theublic Lands Ashauld:
3. Develop policy to guide the use of existing tools inRublic Lands Administration Regulation
but exercise caution if exploring the use ofplbsitions for recreation trails
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1. Regional plans under the Alberta Land Stewardship Act

Regional planing under theAlberta Land Stewardship Atas an important but limited role in

recreation management. Regional plans could provide greater direction to agencies by:
9 prioritizing recreation management;

setting objectives for recreational impact mitigatior opportunity provision;

delegating authority to implement the regional plan;

creating guidance for the use of regulations; and,

coordinating multiple decision makers.

=A =4 =4 =

Regional plans offer significant potential to improve management of the indusiagdrint. There have

0SSy LINRLRalfa G2 YI 1S daeopliece fadtpiid rRdutionyniandgtory || 3SY Sy
for heavy industries. This practice of reducing industry footprint may reduce physical access for

subsequent recreational users. Howee if the roads do not meet the interests of recreational users

then they may make their own tracks and there would be little reduction of the recreational footprint.

There have also been proposals to integrate recreation and industry planningtleuniitication of

what that wouldactuallyresemble. Regional plans could require industry regulators to make decisions

in a manner thabelps rather that hurtsecreation managemenrgfforts. Having industry regulators

considerthe prospect of recreatioal end use throughout the industrial planning, development and

reclamation cycle would be a significant change ftbmhistoricapproach It could enable road

0dzZAf RAYy3a YR NBOfRYRAAAY GNIKE B¢ OD S paredididhlaRisa ¢ I f
undesirable, therthe creation of newindustrialroadsshould be avoided or fully removed afterwards.

The value of regional plans may depend on plans receivifigisuat legal weight. Regionalgms are
Cabinet orders with potential to pwail over other types of regulatory instruments and decisions. They
can be binding on decision makers, alter statutory consents, and trump other regulations that conflict
with the regional plan. However, regional plans to date have not asserted thight&iver other
regulatory instruments and in fact large portions of the plans are deliberateybirating.

Furthermore, regional plans cannot altgatutesmade by the legislature arttierefore cannot alter the
coremandates ofmany regulators Conseqgently, ifregional plans are nahadelegallybinding on
regulators then they might have little effect at all.

Regional plans can also create conservation directives, a new form of regulatory zoning tool to protect
environmental, agricultural, or naturacenic values on public or private lafithis toolhas not been

used to date but it could foreseeably bef valueoy’ & Ydzf GALX S dzaSé¢ Lzt AO f I yR
that it could allow uses to continue while rectifying the lack of clear conservaiurposes ithe tools

created by thePublic Lands Administration Regulation.

OY¢
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Recommendation
Cabinet should makesgionalplans as follows:
4. Regional plans should:
9 set measurable objectives for recreational impact mitigation and opportunity prayisio
1 provide guidance for use of tools created by thablic Lands Administration Regulation
9 direct industry regulators to make decisions in ways that would assist with recreation
management; and,
1 use conservation directives to assist with managing reaveatn public land.

Recreation in t he South Saskatchewan Regional Plan:

Recreational use of public land has been asignificant focus of the South Saskatctewan regional
planning process. The current regional plan has no realized its potential to improve matters and
this potential, while important, is limited

The plan sets some objectives for increasing recreational infrastructure but no measurable
objectives for impact reduction. The plan is hardly binding on decision makers and relies heavily
on existing tools for implementation. It provides some gui dance for use of public land regulations
but not for the full suite of tools.

The most relevant planning remains to be done. Several areas of the Eastern Slopes have been
management exercise These planning exercises are underway at the time of writing. Thus, it
remains to be seenhowthey PDOOWEDI I 1 Uwi UOOwx UPOUW?REEEI UUw

Theseplans could potentially move recreation management considerations to the front end of the
industrial plannin g and development cycle. They could also be given a legal weight through the
regional plan that would prevail over other regulations, decisions and instruments. However,
without these novel features they may be little different than prior access management plans.

The South Saskatchewan Regional Plan onlymakes passing reference to working with trail
groups, increasing enforcement capacity, and toolsto address liability . In other words, regional
planning cannot or has not filled the three k ey gaps identified in this review : a clear mandate to
manage recreationon public lands, funding for management activities , and protection from
liability.
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V. The recreation trails partnership pilot

The recreation trails partnership pilot was established in 2014 to assist with the development of a
provincial recreation trails system. The organiaatwas created by Cabinet order and vesslowed

with a budget of$500,000 per year for two years. lteandatewasto make recommendations to the
province and to work with local trail organizations on established trails. The members of the partnership
included an MLA chair, the Alberta @fighwayVehicle Association, the Alberta Snowmobile

Association, Alberta TrailNet, the Alberta Urban Municipalities Association, the Alberta Association of
Municipal Districts and Counties, a tourism industry representative and staff from the public land
agenciesWhile not apparent from official communications, the trails partnership could be considered a
test run for atrails act anddelegated administrative organization discussed below.

The potential of the trails partnership is uncertain. As a policy developtoel it provides some
formalized process for reform recommendations and recognizes the need to engage multiple
stakeholders. As a trail development tool it could enable trail enhancements rather than merely
designating trails from the prexisting footpint, and in a manner that is more systeffteused than in
the past.

However, the trails partnership faces a significant legal barrier to success astisigoported by any
legislation. Indeed, the lack olegislated mandate is the main deficiendgmtified in this review. The
proposed structure of the partnership is such that the land agencies resemble stakeholders at a table or
at best project managers rather than authorities.

A further problem with the trails partnership as a reform modehislack of clarity concerning the

scope of recreational uses that it concerns. The pilot is not formally identified @slahinitiative and its
expresgmandate is to cover motorized, nemotorized and mixedise trails. However, the partners
include the povincial OHV and snowmobile associations wtwocate for those users, and no
analogous advocates for other user typ&se reason to focus on OHVs and snowmobiles is that these
are foreseeablythe vehicles from which the government would generate revetiueugh vehicle
registratons if reforms were to proceed. Howevéhiere are no official statements to that effect.
Furthermore,usingfunds from OHVs and snowmobiles to fund trails for all types of uses would be
divergent from the jurisdictions revieweslhere funds from specific vehicle types were directed back to
programs concerning those vehicle types. Overall, vagueness arAtiamsparency concerning the
scopeand purposeof the trails pilot makes this initiative vulnerable to governance issueselstddter
conflicts and lack gbublictrust.

Recommendation:
The government of Alberta should:
5. Avoid using the recreation trails partneiplpilot as a model for reforms, while continuing the
pursuit of partnerships for recreation management purposes.
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V. Delegated administrative organization
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that receives authority to carry out functions under legislation that would otherwise be assigned to
government gencies. Many delegated administrative organizations areprofit corporations. The use

of delegated administrative organizations can have multiple financial rationales. One is more efficient
use of public funds or the prospects of a daliding orgarzation. Another would be to manage funds

at armslength from government, for example where funds are provided by outside parties for restricted
uses.

Delegated dministrative organizations inlderta

While there are no delegated administrative orgartiaas with broad recreation magement functions
in Alberta,there are some analogous entities worth noting. These include the Alberta Conservation
Association and the Alberta Professional Outfitters Society.

The Alberta Conservation AssociatigACA)uses revenue from levies on hunting and fishing licenses to
fund conservation programs. Provincial authority to delegateh authoritycomes through théVildlife

Act. The ACA is a negpvernment organization whose status adedegated administrative rganization

is established by thVildlife Regulation A Memorandum of Undstanding between the ACand the
Minister responsible for th&Vildlife Acthas a purpose of clarifying the powers, duties and functions that
have been delegated, the roles of tharfies, and practices to achieve the outcomes sought by
delegation. It also articulates specific programs for fisheries, wildlife, habitat, landowner compensation,
information-education and poacher reporting here are further prograrapecific agreementof

several programs. These agreementulments are publily available and posted on tHECA websitat
www.ab-conservation.com

The Alberta Professional Outfitters Sociesglministers the commercial hunting guiding and outfitting
industry in the provinceLike the ACA, the provincial authority to delegate autharynes from the
Wildlife Actand the delegated administrativeganization is established by thildlife Regulation.

Delegated administrative organizations are also used by the provinceifoemusunrelatedmatters
underenergy and environmental legislation, for example recycling, petroleum storage tanks, and the

reclamation of orphaned oil and gas wells.

Other entitiesresembling delegated administrative organizations

One noteworthy entiy, although not a delegated administrative organization, is NE {@omi Ltd.,

which isthe nonprofit organizationthat owns and manages the Iron Horse Trail. This former railway in
Northeastern Alberta has been turned into a muise trail that cuts though lands in multiple
municipalities. The corporate entity is governed by a board representing the municipalities that
acquired the land base from the former railway operator.
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Proposals for delegated administrative organizationlberta

There have ben multiple nongovernment proposals to create delegated administrative organizations
with public land management functions in Alberta. The best known is a proposal from the Alberta Off
Highway Vehicle Association (AOHVA) to create a delegated admimistaganization responsible for

trail infrastructure and service delivery. The proposal is for the organization to biisdlhg with

revenue from levies on OHV registrations. As of 2015 the proposal is posted for comment on the
website of the proponenat: www.aohva.comThe AOHVA proposal touches on the same major barriers
to recreation management identified in this reviewnandates, revenue, and liabilityat least

respecting OHV recreationt also appears tthave had influence on the creation of the recreation trails
partnership pilot discussed abovedaon a bill for a trails act discussed below. This form of delegated
administrative organization would require legislative reforms.

A second proposal which recurs periodically is to delegate authority for managemafijiublic lands
to municipalitiesa regionacommission or anew form of local or sulbegional authority. This type of
delegated administrative organization might be possible to create througiomal plans under the
Alberta Land Stewardship AcWhile he organization would need to have a narrow mandate of
assisting in the imphaentation of regional planst could havethe authority over a broad range of land
uses. This form of delegated adnsitnative organization is legally easier to create thutises more
guestions as to what its functions would be.

Delegated administrative organizations in other jurisdictions

There were no clear examples of delegated administrative organizations igight jurisdictions
reviewed. In all cases legislation provided mandates to goventiagencies and provided for
stakeholderinvolvementin specific program activities and decisions. The most constakeholder
roles were to deliver projects funded thrgh the trail programs and to represent users on advisory
committees responsible fagrantingfunds to these projectsDelegated administrative organizatiofts
diverse functionhave been debatednd rejectedn public inquiries in British Columbia andvd
Scotia.

The Bitish Columbia Recreation Stewardship Panegjected the option of a delegated administrative
2NBHIFYATFGAZ2Y F2NJ LI Ny &aX FA&A&K YR gAfREAFS O2yaSND
shown that it was not prepared tosk compromising the existing conservation and protection priorities

of the responsible ministr§’. The panel alsbelieved that the need to coordinate planning and

management activities betweemultiple government agencies would be served by ministeriahatity

and accountability.

89 British Columbia Recreation Stewardship Panel, A New Management and Funding Model for Parks, Fish, Wildife and
Park Recreatiofrinal Report and Recommendations (British Columbia: Ministry of Envir onment, November, 2002)
Available online: http://www.env.gov.bc.ca/esd/recpanel/recpanel.html .
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The Nova Scotia OHV Task Fot@ek a similar view respecting
delegated administrative organizations. It believed that the
advantages of delegated administrative organizations,
particularly related to financial and funding ugs, could be
acheved through ministeriahuthority if the remainder of its
recommendations were adopted. However, the Task Force
suggested that some trail approval powers be attached to
decisions to fund trail projects. As theapprovaldecisions
would involve advisory committees of es this model might
imply some authority.

The context for debating delegated administrative organizatior
was different in Nova Scotia anditish Columbiacompared to
that in Alberta. In both provincethe government agncies had
strongermandates to manage recreation. Thgsyeral
arguments for delegated administrative organizations related
more to financial efficiencies and managing revenue from usef
than to filling a mandate gap.

It is possible that delegated adnidtrative organizations with

Delegated authority debates

2371 wxEOI OQwul EOI
the delegation of authority to a
special operating agency or a
commission may result in
increased operating efficiencies, it
may also result in the erosion of
UTT wxUOYDOET z |
responsibility for environmental
protection and conservation,
especially if this new delegated
authority becomes too revenue
driven or manipulated by
i POEOCEPEOWOU WU x

-BC Recreation Stewardship Pane

trails functions exist in jurisdictions not reviewed for this

publication. For example, the Hatfield McCoy Trail System in West Virginia is a statutory corporation
created by state legislation as part of a tourism economic tbgreent initiative® This is an OHV trail
systemwhere users must acquire permits from the trail authority and commercial operatarst be
licensed by the stateRegulations applying to vehicles and user conduct are enforced by state officers.

While prgposals for delegated administrative organizations have had some support in Alberta:

1 precedents are rare in similar jurisdictions;

1 delegated administrative organizations have beejected by panels where publjcdebated:;
1 the rationales for delegated awlinistrative organizations in Alberta diverge from the common

rationales for such entities;

9 there are competing ideas fmariousdelegded administrative organizationsnd,
91 the level of legislative reforms necessary to create a delegated administragaeiaatiors
would be sufficient to provide stronger mandates, funding tools and lialiksficationsto

government agencies.

Recommendation
The Province of Alberta should:

6. Avoid creating a delegated administrative organization for-tedéted functons.

9% Hatfield McCoy Trails, http://www.trailsheaven .com/
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VI. The trails act bill
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but this bill was not introduced in the legislse. The resulting legislationomld have enabled the

creation of a delegted administrative organization responsible for trails infrastructure as discussed
above.

This bill was developed without public consultaspand neither the intentions of creating a delegated
administrative organization nor theackgroundocus onOHVs werexpressed invhat minimalpublic
communicationoccurred This vagueness is comparable to that concerning the recreation trails
partnership pilot discussed above, which could be viewed as a pilot for the trails act.

As discussed above, legisla reforms of this nature would be divergent from all jurisdictions reviewed

and would leave uncertainty concerning the scope of programs enabled by the legislation. Such reforms

would likely leave large gaps in the recreation management system whichlwewa highly undesirable
outcome following the creation of new legislation.

Recommendation:
The Province of Alberta should:
7. Abandon the trails act bill as a model for reforrnat continue the pursuit of legislative reforms
to enable recreation manageent.
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4. FUNDING FOR RECREATION MANAGEMENT

This section compares funding for
recreation management in Alberta
to the US Bureau of Land
Management, National Forest
Service, the US States of Utah,
Oregon and Colorado and the
Province of Nov&cotia.

Key questions regarding funding for recreation manageme nt

9 Where should funds come from?
I  Who should funds go to?

9 What should funds be used for?

(a) Fundingfor recreation managemenin Alberta

Recreation management in Alberta is very dependent on departmental budgets funded by general
revenue. Therds very little public revenugenerated from recreational use of public land aen less
of this revenue isised to fundrecreation management.

The tools available to raise revenue from recreational users vary with the land desigidt@most
established practiceurrentlyis the use of hunting and fishing licenses underWikdlife A¢ to fund
fish and wildlife conservation activities. This was discussed above concerning d¢ledmaiaistrative

organizations. Howevett,is important to
emphasize that the legislative enablement
of fees must come before any question of
who administes the funds.

User fees are currently enabled but they
are not charged in many situations. Unde
the parks and protected area legislation,
user fees are most commonly charged for
campgrounds andeveloped trail centres.
It is also possible to charge ugees for
public lands outside of the parks and
protected area system. However, this too
is not used much if at all. Implementing
user fees in parks or on public land requiré
involving the responsible ministét This
means that attempts to implement use

: J y Ay :.'-:( / :
Attempts to implement fees for groomed cross
country ski trails in provincial parks have
spurred public debate in Alberta .

fees can invite political controversy.

91 Provincial Parks Actsupranote 2, s13(1);Public Lands Actsupra note 5, s.9.1(1)(a).




Permits are required fasomeevents and commercial agtties on public landsSome events and
activities are permitted using a tool called a temporary field authorizatitowever, there is nalear
public policyon recreational permitaind it is possible that requirements are inconsistently applied.

There is also ntegalrequirementor directionthat
userfeesand permitbe directed back to
recreation management activitiedn parks, eme
fees are used to @over the costs afnanagement
activitiesthat benefit usersfor example grooming
ski trails and maintaining visitor facilities
However the legislation does natstablish special
accounts or restricted funds for recreation
management

Some provincialavenues related to recreational
use of public land may never be seen by the lang
agencies at all. Examples include:
9 fuel tax that is attributable to recreational
vehicles;
1 registrations for OHVs; and,
9 fines levied by the courts against
recreational useror violations of public
land legislation.

The effect of the Alberta model isduced
financialcapacity for recreation management,
SalISOALfte GKS ao22(a
necessary to implement policies and regulations.
The situation is aggravadeby the fragmented
mandate discussed above because multiple
agencies with key roles in recreation manageme
will compete against each other for funding from
the provincial budget. Recreation management
must then compete with other internal agency
priorities.

Thecapacity of provincial agencies has been
greater in the past.Several of our respondents
noted that in prior decades there were more

OIS AND MANAGEMENT IN THE
CONSERVATION AREA
ARE DIRECTED D FINANCID L

USE OF ROADS IN THE RESERVE

A permit (free) is required to enter ths Reserve.
You may get cne al any entrance gate or Rangexr
Station.

This brochure on the Forests $&eve from the mid

1900s states that permits were required for vehicle
accessand that fees could be paid at entry gates or

ranger stations. The signage indicatestjdauerat
provincial authority of the time.

(V)
ax

agency staff, government vehiclesdranger

stations in the Forest Reserve, even though there were fewsersand problems back then.
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(b) Funding for recreation management in thdS federakystem

The US federal agencies have at least three legislatively enabled funding programs for recreation
management. These are:

9 user fees and permits;

9 the Land and Water Cons&tion Fund, and

91 the Recreation Trails Program.

l. User fees and permits

The Bureau of Land Management, National Forest Service and the National Parks Service all have
powers to charge user fees and requpermits under theFederal Lands Recreation Enhement Act™
The legislation specifies where fees and permits may be used.

Recreation feesnay be charged for sites that providervices or facilitieBom a list of amenities.

Examples of listed amenities include kiosks, parking, toilets, waste digpdshl & G F FFA Yy 3 & - N
FYSyAde FTSS¢ YIe 06S OKFNHSR F2NJ airdsSa sAdK FEf A
charged where sites with a majoritiyg. 5 out of 9) of the listed amenities. Fees are limited to cost

recovery and consistentith the services and benefits provided. Fees may not be charged for general

access to public land, undeveloped sites or geographically dispersed areas.

Recreation permitsmay be required for
commercial use, competitive events, large groupg
special usesr special areas. The purpose of the
permit program is to protect resources, health ang
safety, to dispersese orto control user numbers.
For example, thisystem is used for dedicated OH
areas.

Payment options for fees and permits include day
use fees, regional passes and mtétijency passes.

All fee and permit monies are paid to the federal

agencies even if other stakeholders or contractor
are involved in service delivery.

Events are an activity for which regulat ions

The fee and permit money must be used to benef may require permits.
the specific area, the payg user, or their clients in
the case of commercial operator permits.

92 Federal Lands Recreation Enhancement Act of 2004).S.C. Chapter 87.
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These benefits include impact reduction and opportunity development, for example: site enhancement,
operations, interpretation, enforcement, and use of volunteers or partnerships. iRagde used for
habitat restoration if the recreational activities are wildlife dependent.

A permanent user feprogram has been fully operationat multiple agencies since the m&D00s. The

federal user fee program was established after the les§o®sl Ny SR (G KNR dzAK || awSONBI
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used to determine the feasibility of costcovery for the operation of specific recreation sites and areas.

The main diffeence between the Fee Demo Program and prior agency authority to charge recreation

fees is that the Fee Demo Program allowed agencies to retain all revenues, and to retain the majority of

this revenue at the site where it was collected.

The scope of thewrent program is significant, with hundreds of ugsy sites hosting millions of users

per year. Numerous reviews on the Fee Demo Program are available &8 Wh#se reviews indicate

that the program benefitted the agencies and that it was well ategy the public where the public

understood that the money was being-ievestel in the site. Moreover, the implementation of fedisl

not negatively impact visitation. The reviews also indicate the importance of consistency between

agencies and propodey Oo-AF8PYQ& ¢ FTSS LINPINI YO ¢tKAad KlFla 0SSy
F2NJ dzaSNAE (2 -LBAYOKE alSF &€ G Ay (i SNJ

[l The Lad and Water Conservationuad

The Land and Water Conservation Fund was established in the 1960slanthand Water

Consevation FUnd AcF 2 NJ 1 KS LJdzN1J2 &S 2F Faadz2NAy3a (GKS aljdz- £ Ade
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largely from offshore oil and gas royalties, and to a leses&nt from fuel taxes and sale of federal lands

(federal abandoned railroads must be retained for recreation purposes or if they are sold then the

revenue must go the fund). The legislation authorizes use of funds to purchase lands that are primarily

of value for outdoor recreation. One pool of funds is directed to the federal acquisition and

development ofand and water areas.mdther pool is awarded as grants to states to assist with similar

effort at the state level. At the time of publication the fdiis 50 years old and is setagpire unless it is

renewed by Gngress®®

98 Numerous reports to Congress from the U.S. Department of the Interior and U.S. Department of Agriculture are
http://www.fs .fed.us/passespermits/docs/accomps/warpt-congress/fy03-a-title -pg-through -execsummary.pdf

94 Land and Water Conservation Fund Act of 1985amended, 16 U.S.C. s.4604 through 4601-11.

%L and and Water Conservation Fund Coalition: http://lwcfcoalition.org/
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1. TheFederalRecreation Trails Program

The Federal Recreation Trails Program is funded by fuel tax
attributable to recreational vehiek, including streelegal trucle *°
The furd is administered by the federal Department of
Transportation who must work with the federal and state land
agencies on delivery of trail projects. Most funds are awarded to
state agencies for local project funding. Funds may be used for €
very broad rang of norrmotorized and motorized recreation trails
including water routesOver time this has come to include front
country projects like urban greenways, paved paths and nature
centres. The current program expresses an interest in active
transportation am accessibility for all including pedestrians and
people with disabilities. This evolution stems from changes made
the enabling legislation over time. These changes are documented
in the 2014 Annual Repoft.

(c) Funding for recreation management in thredS state

Every state surveyed had at least three legislatively enabled funding programs for recreation
management These state programs include
9 funding for general recreation management and aoptorized opportunities(which often
included funding though the above mentioned federal programs
1 funding forOHV management prograntisrough regulatory charges on OHVs and usenrsl,
9 fines, restitution payments or other penalties for regulatory infractions.

The general nature of the stafgograms is snilar. Nonmotorized funding programs were larger but
the revenues were less directly connected to the uséidV fundsvere smaller but the revenues come
more directly from the users. Fines are definitely a smaller funalintjhe actual state of enforaaent

is unknown Thedetailsof all of these programs vary significantly as discussed below.

l. Funding for general recreatiorprograms
Funding for general and nemotorized recreation programs was present in all states reviewed. As

explained above the staseare beneficiaries of the federal Land and Water Conservation Fund and
federal Recreation Trails Program. All three states had their own legislated funding programs as well.

9%.S. Department of Transportation, 2014 Recreational Trails Program Annual Report, available online:
http: //www.fhwa.dot.gov/environment/recreational_trails/overview/report/2014/page00.cfm
97 |bid., citing an extensive legislative history of the Recreation Trails Program from 1991-2012.
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Colorado: The Colorad@reat Outdoors Program ssgnificantrespectingts democratic symbolism and

financial impact. The program was created through an amendment to the state constiffitittmis

amendment was adopted by voter approval and consequently the program is said to exemplify

democratic will and to be a source of pritte the state. The constitution provides that the net proceeds

2F SOSNER aidlGS &adzZJSNWAASR ft20GSNE Aa a3dzad Nr yiaSSR
SYKFyOSYSyid 2F adl 4GS o6Aft Rt A FitSaso dicthtéslsamElacatinds aff 4 = NA @
grant funds and allowable purposes. Forty percent must go to municipalities and counties for parks, and

ten percent must go to the state parks department. Grants may be provided as matching funds for local
investments by the public and privasector. Part of the program is to identify municipalities or-non

profit conservation organizations for such cooperative investments. The purposes for which funds may

be used include open space preservation, trails, local government park projectsrategist planning.

The economic impact of the Colorado Great Outdoors Program is staggering. The 2014 annual review
Of F AYa NB@SydzSa SEOSSRAY3 bPohnn YAfEtAZ2Y FYR 3INIyYyGa
1992° The review further claims that edoor recreation contributes $34.5 billion to the state economy

and 313,000 irstate jobs. Nonetheless iotesthat the challenge of meeting public demand for the

great outdoors will continue to increase with population growth.

Utah: Utah provides an exaple of a standard state funding model. Like many states, the general state
trails program is funded by the federal Land and Water Conservation Fund and federal Trails Program
(discussed above), and by some matching state funds. The trail project spentaréto contracts

with the state to access the federal funds channeled through the state. The state program also provides
matching funds and technical assistance to the trail sponsors. Funding is spedifieatiyd to trails not

to campgrounds or ewrcement. Funding decisions are made with an advisory committee including
non-motorized users and municipalities.

Oregon: Oregon provides an example of state revenue collection for third party service provision.
Revenue for general recreation prograimgenerated under state legislation through user fees, fuel tax
and lottery revenue. Funds are provided to local governmériscpunties) as matching grants to
acquire land for campgraowds and to develop campgrounds.

9% Colorado Constitution., Article XXVI, |, available online:
http://tornado.state.co.us/gov_dir/leg_dir/olls/constitution.htm#ARTICLE _XXVII ; Great Outdoors Colorado:
http://www.goco.org/

99 Great Outdoors Colorado, 2014 Annual Report, available online: http://www.goco.org/gallery/2014 -annual-report .
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I. Funding forstate OHV progams

Every state surveyed had legislated programs to fund motorized recreation management. This type of
LINEINIY o6Fa GeLAOrffte OFfEftSR Fy ahl £ LINRPINI YE o dzi
ATVS differ from one state to another and can inclhidgwayvehicles driven off road.

The legislation requires the funds to be kept in a separate account for specified program puffoses.
The funds are typically allocated as grants made by advisory councils that include representatives of the
paying usersThe details of these three state programs varied concerning

9 the source of funds;

9 the recipients of fundsand,

1 the useof funds.

Source of fundsin all three states the key source of funelas regulatory charges against machines,

users, or both. flese regulatory requirements to pay into the fund only applied to recreational use of

public land®*In all cases there were exemptions or different rates for vehicles used for work purposes

or on private land” The models reviewed diverge significantf 8 NJ K26 O NBIF R (2 aOl ai
concerning types of machines and operator permitting. This is a critical debate because the type of

vehicles or users from whom revenue is sourced determines what activities will be managed using the

funds.

Recipients of finds: Who the money should go to was
somewhat consistent between models. Recipients of
funding always included federal and state government
agencies, municipalities and recreational user groups
that do trail work. The models vary on their inclusion
of further service providersuch aemergency

medical servicesearch and rescue, and private
landowners that provide recreational opportunities.

The nature of grant funding means that all recipients
must apply for funding rather than being
automaticallyentitled to funding. However, all models
provided assurance that some types of recipients or
uses would receive a portion of the available funds.

100 See for example ,Colorado Statutessupranote 34, 33-14.5106- Off-highway vehicle recreation fund - creation- use
of moneys

101 Colorado Statutes, Ibid., 33-14.5102- Off-highway vehicle registration - fees- applications - requirements -
exemptions; Utah Code, supranote 36, 4122-3, Registration of Vehicles.

102 Colorado Statutes, Ibid., 33-14.5102- Off-highway vehic le registration - fees- applications - requirements -
exemptions.; Utah Code, Ibid., 41-22-5.5.
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